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Please provide a brief summary of all regulatory changes, including the rationale behind such changes.
Alert the reader to all substantive matters or changes. If applicable, generally describe the existing
regulation.

This regulation will reissue the existing general permit for industrial activity storm water discharges
(VAROS5) that will expire on June 30, 2009. The proposed permit was based generally on EPA's draft
2006 Multi-Sector General Permit (MSGP). Changes have been made based upon EPA's final 2008
MSGP, and comments received from the general public, EPA, and Department staff. The substantive
changes between the proposed and final regulation can be found in Section 10, 50, 60, 70 and are as
follows:

1. 9VAC 25-151-10 (Definitions).

Added definitions for "existing discharger”, "impaired water", and "total maximum daily load", and restored
the definitions for "large and medium MS4" and "small MS4".

2. 9 VAC 25-151-50 (Authorization to Discharge - Limitations on Coverage).

Restored the "water quality standards" subsection (3 b) and the TMDL subsection (3 d), in response to
public comments.
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Added a new subsection (e) for new dischargers (i.e., those without VPDES permit coverage for their
storm water discharges) discharging to impaired waters without an established and approved TMDL, and
explaining what those facilities had to do to be allowed to be covered under the general permit.

Added a sentence to subsection (f) (Antidegradation Policy - was subsection (e) in the proposed draft)
clarifying how the Department will address proposed discharges to high quality waters (Tier 1) and
exceptional waters (Tier Il1).

3. 9 VAC 25-151-60 (Registration Statement and SWPPP).

Subsection A. Changed the requirement that existing permittees who intend to continue coverage under
this general permit need to review and update their SWPPP to meet any new permit requirements prior to
submitting their registration statement. Since the general permit reissuance process is taking longer than
anticipated, existing permittees will not have time to update their SWPPP prior to the June 30" deadline
to submit registration statements. Changed the requirement to allow existing permittees until October 1
to review and update their SWPPP. New facilities will still have to have their SWPPP developed and
implemented prior to submitting their registration statement.

st

Subsection B (Deadlines for Submitting Registration Statement). Restored subsection 5 which requires
additional natification by the applicant for discharges to MS4s.

Subsection C (Registration Statement Contents). Changed the requirement that existing permitted
facilities submit the site map from the permit SWPPP (as revised by this issuance) with the registration
statement. Since the general permit reissuance process is taking longer than anticipated, existing
permittees must now submit the site map as soon as possible, but not later than October 1%, 2009.

Added a new subsection (F) stating that the Department will post all registration statements received to
the agency's public web site for 30 days prior to the Department granting coverage under the general
permit.

4. 9 VAC 25-151-70 (General Permit).

Part | A - Effluent Limitations, Monitoring Requirements and Special Conditions.

e Partl A1l c (Compliance Monitoring For Discharges Subject To Numerical Effluent Limitations or
Discharges to Impaired Waters).

Added subsection (d) to section | A 1 ¢ (3) (Facilities Discharging to Impaired Waters With an
Established and Approved TMDL) that allows facilities to discontinue the TMDL monitoring after the
first four monitoring periods (subject to Department approval) if the pollutant subject to the TMDL is
not detected in any of the samples.

Added subsection (4) (Facilities Discharging to Impaired Waters Without an Established and
Approved TMDL) to section | A 1 c that outlines the monitoring requirements for facilities discharging
to these waters. Facilities must monitor once during the monitoring period (essentially annually) for
all the pollutants that are causing the impairment. Facilities may be waived from further monitoring if
the pollutant is not present in their discharge, or the presence is due solely to natural background
conditions. Monitoring must be submitted annually on a DMR to the Department.

e Partl A 4 (Reporting Monitoring Results).

Changed the monitoring due dates from January 30™ or July 30" to January 10" or July 10" to be
consistent with the Agency's standard requirement.

Restored subsection (b) related to additional reporting for facilities that discharge through an MS4.
e Partl A5 (Corrective Actions).

Added a sentence to Part | A5 a (1) (Data Exceeding Benchmark Concentration Values) that allows a
facility extra time if construction is necessary to implement BMPs that are added in response to the
required SWPPP evaluation. Also added this provision into the Part | A5 b (3) (Corrective Actions)
subsection.
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Added subsection Part | A 5 a (2) that allows a facility to forgo corrective action for benchmark
exceedances where the exceedance is due to natural background conditions.

Part | B - Special Conditions

e Part| B 6 (Salt storage piles).

Deleted the 24-hr 25-year storm event requirement for sizing the basin required to contain salt
contaminated runoff, and added that the facility may also use above ground or below ground storage
tanks to contain the waste, or may dispose of the runoff through a sanitary sewer.

e Part| B 8 (Water Quality Protection).

Added several sentences from EPA's final 2008 Multi-Sector General Permit (MSGP) requiring the
permittee to control discharges as necessary to meet applicable water quality standards, and
indicating that it is expected that compliance with the conditions of this permit will control discharges
as necessary to meet applicable water quality standards.

e Part| B 10 (Antidegradation Requirements for New or Increased Discharges to High Quality Waters).

Added this special condition to discuss how new or expanded discharges from a facility may be
subject to additional SWPPP control measures, or may require that the facility apply for an individual
permit in order to meet the applicable antidegradation requirements.

Part Il - Conditions Applicable to All VPDES Permits
e Part Il B 2 (Retention of Records).

Modified the records retention requirement to require that records be kept for three years following
the date that coverage under this permit expires or is terminated, to be consistent with EPA's final
2008 MSGP.

Part 11l - Storm Water Pollution Prevention Plans (9 VAC 25-151-80)

e Partlll A1 (Deadlines for Plan Preparation and Compliance - Facilities That Were Covered Under the
2004 General Permit).

Changed the requirement that existing permittees who are continuing coverage under this permit
need to review and update their SWPPP to meet any new permit requirements prior to submitting
their registration statement. Since the general permit reissuance process is taking longer than
anticipated, the existing permittees will not have time to update their SWPPP prior to the June 30"
deadline to submit registration statements. Changed the requirement to allow existing permittees
until October 1%, 2009 to review and update their SWPPP.

e Partlll B 6 (Contents of the Plan - Storm Water Controls).

Added a title to Part 11l B 6 b ("Control Measures (Non-numeric Technology-based Effluent Limits)") to
be consistent with EPA's final 2008 MSGP.

Added a requirement to Part Ill B 6 b (5) (Routine Facility Inspections) that at least once each
calendar year the routine facility inspection shall be conducted during a period when a storm
discharge is occurring.

e Part lll C (Maintenance).

Changed the documentation requirements for maintenance activities to be consistent with EPA's final
2008 MSGP.

e Part Il D (Nonstorm Water Discharges).

Deleted Part 11l D 3 that required all non-storm water discharges to be subject to all the provisions of
this permit, to be consistent with changes EPA made for their final 2008 MSGP.

e Part lll E (Comprehensive Site Compliance Evaluation).
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Deleted the requirement that at least one member of the Pollution Prevention Team participate in the
comprehensive site compliance evaluation, and added a statement that the personnel conducting the
evaluations may be either facility employees or outside constituents hired by the facility.

Changed Part Il E 1 h (Certification of Outfall Evaluation for Unauthorized Discharges) from a
certification to an annual evaluation. Deleted the Part Il E 1 h (2) notification requirement and
replaced it with an allowance for the permittee to request approval from the Department to be able to
evaluate 20% of their outfalls annually on a rotating basis such that all outfalls are evaluated over the
permit term.

Restored Part Il E 4 that allows the facility to use the annual site compliance evaluation to serve as
one of the facility's routine inspections where the two schedules overlap.

e Part lll F (Signature and Plan Review).

Modified Part Ill F 1 (Signature/Location) to be consistent with the changes EPA made for their final
2008 MSGP.

Part IV - Sector Specific Permit Requirements

Deleted the additional benchmark monitoring that was added based upon changes EPA was proposing in
their draft 2006 MSGP. EPA dropped the additional monitoring for their final 2008 MSGP, so the
Department also deleted the additional EPA-based monitoring. However, the benchmark monitoring that
was added based on recommendations from the Technical Advisory Committee that assisted the
Department with the drafting of this permit was retained (that monitoring is in Sectors N, P, R, S, U and
AD).

Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency taking the action, and (3) the title of the regulation.

On April 27, 2009, the State Water Control Board adopted the amendment to the General VPDES Permit
For Discharges Of Storm Water Associated With Industrial Activity. The Board also asserted that they will
receive, consider and respond to petitions by any person at any time with respect to reconsideration or
revision of the regulation.

Family impact ‘

Assess the impact of this regulatory action on the institution of the family and family stability, including to
what extent the regulatory action will: 1) strengthen or erode the authority and rights of parents in the
education, nurturing, and supervision of their children; 2) encourage or discourage economic self-
sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and one’s children
and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or decrease
disposable family income.

It is not anticipated that this regulation will have a direct impact on the institution of the family or family
stability.
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INDUSTRIAL STORM WATER GP (ISWGP) REGULATION 2009
COMMENTS AND RESPONSES

THE TREATED WOOD COUNCIL (TWC) [Jeffrey T. Miller, P resident &
Executive Director J:

1. Additional Sampling for Phenols and Total Suspended Solids are not remed under US
EPA Guidelines[9VAC25-151-70.A.(6).b-Benchmark monitoring of discharges associated with
specific industrial activity, Table 70-1 and 9VAC25-151-90. Sector A-Timber Prgjduct

a. For Industry Sector A, Industry Sub Sector Wood Preserving Facilities, the giragdds
monitoring of Phenols and Total Suspended Solids to the Benchmark Monitoring Parameters
We understand that the US EPA does not recommend these additional monitoring regsiirement
and therefore, they should not be adopted into the Virginia regulations.

Response laEPA originally proposed these parameters as part of their draft 2006 Multi-

Sector General Permit (MSGP). EPA removed their proposed additional monitoring
requirements for the final 2008 MSGP and will be doing further analysis of the data to determine
if the additional monitoring should go in the next reissuance of their permit. We will réineove
requirement.

b. For your information, wood preserving facilities that only use water-borserpatives and

do not use oil-based preservatives, monitoring for Phenols is unnecessary since none of th
water-borne preservatives contain any phenolic compounds. At a minimum, Tabled@0-1 a
Table 90-2 should be changed by adding a footnote that phenol monitoring is not required for
facilities using only water-borne preservative formulations.

Response 1cWe are removing the monitoring requirement, so no additional changes are
necessary.

c. Similarly, Table 70-1 and Table 90-2 should be changed by adding a footnote that meta
(copper, chromium and arsenic) monitoring is not required for facilities usingflgsed
preservatives.

Response 1cWe will add the footnote.

2. Benchmark Concentration for Phenols is Extremely Low and Will Require Kpensive
Analytical Procedures[9VAC25-151-70.A.(6).b-Benchmark monitoring of discharges
associated with specific industrial activity, Table 70-1 and 9VAC25-151-90. Sedtonber
Products]

Table 90-2 indicates that the benchmark concentration is 16 pg/L (parts per litiphghols.

This is an exceedingly low concentration and will require expensive anbfyticzdures to

reach a detection limit at or below this concentration. Again, TWC recommendsethat t
benchmark monitoring for phenols be dropped (see point A above); however, if the Department
of Environmental Quality (DEQ) disagrees, before Virginia should adopt this berichma
concentration, an evaluation of the impact of low concentrations of phenols on water quality
should be undertaken by DEQ before requiring such a low action level.

Response 2:The phenols monitoring was added by EPA in their draft 2006 MSGP. EPA
removed the monitoring for the final 2008 MSGP, and we are also dropping that parameter (see
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Response la above). The benchmark concentration was based on EPA's proposed benchmark
monitoring value, so it will be reevaluated as part of EPA's analysis of their additional
monitoring parameters.

3. Procedures Should Be Added to Eliminate Contaminant Concentratignfrom
Naturally-Occurring Sources [9VAC25-151-90, E. Benchmark monitoring and reporting
requirements, Table 90-2.]

This table specifies "Pollutants of Concern” and "Benchmark Concentragipi¢able to Wood
Preserving Facilities (SIC 2411). Please note that the analysis ofsaatples for the metals
arsenic, chromium and copper should be changed to allow for the filtering of stdem w
samples to remove entrained solids, leaves, sediment, etc. Since soil and other natura
occurring materials have been shown to contain some of these metals, pyiregealic and
chromium, using "Total Recoverable Arsenic" or "Total Recoverable Chrofretc. without
the ability of the facility to filter the sample may result in the metaentrained materials being
dissolved into the water as the sample is prepared for analysis. This occuexsinseised to
preserve the water samples. By adding acid to the sample, the entrainecasaiial mill be
dissolved, causing the metal (chromium, arsenic, copper, etc) to be dissolved irethe wat
Therefore, when the sample is analyzed, the reported metal concentrdtionlwdle both the
metal dissolved in the water (if present) and the metal carried along wigmttained material
(soil or other naturally occurring materials).

DEQ should eliminate this contribution from entrained material by allowinbities to filter the
sample prior to it being submitted for laboratory analysis. Table 90-2 should be ekpande
incorporate the filtration of samples prior to metal analysis, effegtelghinating the
contribution of metals contained in naturally occurring material such as soil.

Response 3:We have no data at this time that shows that this is a problem at any of the
facilities in Virginia. If funds allow, we will work with the wood products industry dutieg t
permit term through joint DEQ/industry sampling to determine if this provision needs to be
included in future reissuances of this permit. For this reissuance, we are not going to add an
allowance for facilities to filter samples prior to submitting them to the labs for asalys

DOMINION [Pamela F. Faggert, Vice President and Chef Environmental
Officer]:

4. Additional TSS benchmark monitoring Chesterfield Power Station is the only current
Dominion facility in Virginia that has a General VPDES Storm WatemiRe The power station

is subject to annual benchmark monitoring for iron and quarterly visual monitoring and we
understand that this will continue under the new permit but with new annual Discharge
Monitoring Report (DMR) requirements. Also, the proposed regulation includes the addition of
benchmark monitoring for Total Suspended Solids (TSS) for those facilitiedoth@nchmark
monitoring, including Chesterfield Power Station.

As you are aware, EPA recently issued their new Storm Water MulttiS8eneral Permit for
industrial facilities for coverage in non-delegated states. While ERjxally proposed the
addition of TSS benchmark monitoring, the final regulation dropped this requirement until
results of a National Research Council (NRC) report on storm water nmaeaigeas been
assessed. EPA chose to continue the amount of benchmark monitoring that was rethered i
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previous federal permit regulation. Dominion understands that the key driver for iigclgit
monitoring in the state general storm water regulation was the fact tAatdtFncluded it in
the federal rule. We therefore believe it is appropriate for Virginia téediéle TSS benchmark
monitoring from the draft state regulation until such time as the NRC report caopeelpr
evaluated for any changes to the storm water monitoring program.

Response 4:EPA removed their additional monitoring requirements for the final 2008 MSGP
and will be doing further analysis of the data to determine if the additional monitoring should go
in the next reissuance of their permit. We will remove the monitoring we addechthiaased

on EPA's draft 2006 MSGP additional monitoring. However, we are retaining the additional
monitoring we added that was based on recommendations from our ISWGP Technical Advisory
Committee (TAC).

GENERAL SHALE BRICK, INC. [Steve Wyse, Environmental Engineer]:

5. Sampling for total recoverable aluminum in Sector E - Clay Product Manufactrers as

it affects the brick manufacturing industry. We have always been concerned about the
requirement for sampling for total recoverable aluminum in Sector E -Retauct
Manufacturers as it affects the brick manufacturing industry. Brick isifaetured using shale
and siltstone that are not necessarily predominately clay matéhnialgr{mary source of
aluminum in this sector). Analyzing stormwater from brick manufacturieg &t aluminum
may not be indicative of stormwater contamination from our manufacturingtectivi

Aluminum (Al) is the third most abundant crustal element. Furthermore aqueausain
chemistry is complex and care must be taken to avoid Al contamination when egllecti
stormwater. Sample procedures are certainly not normal activitipkafdrpersonnel with
requirements for containers to be acid washed and rinsed with ASTM Typeriizeel water
and/or "pre-preserved" with acid. Since Al is so prevalent in the eanibts gample jars can get
dusty and potentially contaminated making the sample results exceed the b&nchmar
concentration (0.75 mg/l). This can lead to costly and unnecessary controls amretesti
resulting from the new "corrective actions" section with its requiresrfenexceeding
benchmark monitoring concentrations.

Fortunately, the addition to the permit of monitoring for Total Suspended Solids (Tdv&)egsr

a much better measure of the effectiveness of the stormwater BMPs usedbiick industry.
Stormwater runoff that is contaminated due to the use of shale and siltstoner islbetifeed
using TSS since the shale and siltstone can cause suspended solids in stormwatendiut ma
necessarily contain clay (Al) minerals. At the same time, since $d predominate and
contamination of the samples possible, the Total Recoverable Aluminum results cotild be, a
best, redundant or more likely not representative of the industrial activitg ptants.

Since TSS analysis is easier to sample for, a better indicator of the bmgiaatick industrial
activity has on the stormwater, and a better indicator that our BMPs areveffdot waters of
the State can be adequately protected without the analysis of Al. Therefozeommend that
Total Recoverable Aluminum be removed from the Sector E Benchmark Monitoring
Requirements for the Brick and Structural Clay Tile Industry, SIC Code 3251.

Response 5:The monitoring requirements for aluminum are based on EPA's MSGP Sector E
requirements, which were developed in the early 1990's based on data collected from industries
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in the sector as part of EPA's "Group Application" process. In Virginia, we do not have any
monitoring data from the brick facilities that would indicate that the aluminum monitoring is not
necessary or appropriate. The benchmark monitoring that is required to be collected is
primarily for the permittees to use to assess whether their BMPs are working agetiee

intended to reduce the impacts of their storm water runoff to the maximum extent practicabl
While the new permit proposes to require the permittee to review the SWPPP afydtrasdi
necessary to address any deficiencies that cause their benchmark monitoring datad@excee
benchmark concentration value, it does not require the permittee to retest the stermdwving

that monitoring period. We will look at the monitoring data that the brick facilities cdtect

this permit reissuance, and if the monitoring data indicates that the aluminum monitoring is not
needed, we will consider removing the requirement for the next permit reissuance.

DEPARTMENT OF DEFENSE (NAVY) [Christine H. Porter, Director,
Regional Environmental Coordination Department]:

6. 9VAC25-151-60.A, Deadline for SWPPP Update and Compliance, and 9VAC25-151-80,
Part Il1.A.1, Deadline for SWPPP Update and Compliance

DEQ is proposing to require owners of facilities that were covered under the 2004i&hdus
Stormwater General Permit to review and update their Stormwater olRrgvention Plan
(SWPPP) to meet all requirements of the new general permit prior to sagrthii registration
statement. The previous permit allowed the owner to review and update the SVWRPBQvi
days of filing the registration statement. This additional time is péatig important for DoD
installations and other larger facilities with collocated industriaVitiets. Since there are fairly
significant changes to the general permit, DoD requests that the nevalggermit also allow
the owner 60 days to review and update the SWPPP.

Response 6:We agree that existing facilities will not have time to update and implement the
new SWPPP requirements prior to submitting the Registration Statement. Forgefastiities,
we are changing the requirement and giving them until Octote2aD9 to update and
implement any revisions to the SWPPP. New facilities will still need to prapdrenplement
the SWPPP prior to submitting a registration statement.

7. 9VAC25-151-60.B.1.b, Deadline for Facilities covered by Individual PermibtSubmit
Reqistration Statement

DEQ is proposing to amend the regulation to allow facilities that hold individual georseek
coverage under this general permit if they notify DEQ 180 days prior to expiratioairof t
permit and file a registration statement 30 days prior to permit expiration.isDmincerned that
the 180 day notification requirement could potentially prevent facilities thatpreveously
covered by an individual permit from obtaining coverage under the general pdrichtwould
save facility and DEQ resources. If a facility files a timely reappbn for individual permit
coverage but later applies for general permit coverage due to changesnmstances, we
request that DEQ clarify that the 180 day notification requirement would notipecitiem from
being eligible for coverage. Even if the reapplication is not filed 180 dayst@@rmit
expiration, DoD believes that although a facility should be subject to possibleegnétcaction
for the late application, it should not be precluded from obtaining coverage undenenal ge
permit.
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Response 7:We agree that the 180 day notification to DEQ prior to the individual permit
expiration may be confusing and restrictive. We are removing the "180 days" requirement, but
we are keeping the requirement that they apply for the general permit at least 30 days prior to
the expiration date of the individual permit.

8. 9VAC?25-151-60.C.8, Inclusion of SWPPP Site Map with Registration Statement

In this section, DEQ is proposing that the facility submit its SWPPP site itfajphe

registration statement. As discussed in a previous comment, it is burdensoniggor mi
installations and other large facilities with several collocated induattivities that are covered
by the 2004 general permit to update their SWPPP site maps prior to filing theategis
statement. DoD requests that DEQ retain the language in the existing gemeriaihad only
requires submission of a topographic map or other map that indicates the locatiofaciitiie
all stormwater discharges, and all receiving waters. Alternativel® &dtld require the
SWPPP site map be included with the registration statement for faaiéti@esting coverage for
the first time, but allow facilities covered by the 2004 general permitiiog the SWPPP site
map within 60 days.

Response 8:Existing facilities may not have time to update their site map prior to submitting
their Registration Statement to renew their permit coverage. We have changed tfemrequi
to update the SWPPP to allow existing permitted facilities until Octcbtr dpdate their plan.
We will also change the Site Map submittal requirement to require that the updated map be
submitted as soon as practicable, but not later than Octoh)e2aD9. New facilities must still
submit the site map with the registration statement.

9. 9VAC25-151-70, Part I.A.1.a, Visual Monitoring Flexibility

DoD supports the revision to paragraph (2) that clarifies that the permitiagy/iresponsible to
perform visual monitoring of qualifying storm events during daylight hours. DoD apgm&s
the representative outfall provision in paragraph (5) since it allows ilesild perform visual
monitoring at representative outfalls and report the results for outfallarthaubstantially
identical to the representative outfall. DoD recommends that the second to semtaste of
this section be revised to replace "quantitative data" with "observationg"tegmaonitoring is
visual rather than analytical.

Response 9:The change will be made.

10. 9VAC?25-151-70, Part I.A.5, Corrective Actions Deadlines for Structural BMPs ken
Benchmark Concentrations are Exceeded

This section requires the facility to review and revise the SWPPP 3@ifterysxceedance of a
benchmark concentration value is discovered or 30 days following discovery opaatios
deficiency and implement BMPs before the next storm event if possible but mihéatés0 days
after the benchmark exceedance or inspection deficiency is discovered. The 6Qdtiag tea
reasonable for nonstructural BMPs but structural BMPs often require a much peniger of
time to implement, particularly if design and construction contracts quéred. DoD requests
that DEQ incorporate language from previous EPA stormwater general péemigdws
facilities up to 3 years to implement structural BMPs.

Response 10We agree that the permittee should be allowed extra time if construction is
necessary to implement additional BMPs. The "Corrective Actions" section has beeedcttang
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allow up to 3 years to complete the construction. Appropriate nonstructural and/or temporary
controls must also be implemented in the affected portions of the facility untilustiastris
completed.

11. 9VAC?25-151-70, Part 1.B.9, Submission of Updated SWPPP Map for Adding or
Deleting Stormwater Qutfalls

DoD supports this provision that allows addition or deletion of outfalls without having to file
another registration statement.

Response 11No changes necessary.
12. 9VAC?25-151-80, Part ll1.B.2.d, Size of Wetlands Receiving Discharges

In this section, DEQ is proposing to require that the SWPPP include the size andidesdfript
wetland sites that may receive discharges from the facility. Whgantportant to identify
stormwater discharges to wetlands since wetlands are consideredof/#terstate, it will be
burdensome for facilities to determine the size of the wetland that redescbsrges,

particularly if all or part of the wetland is not located on the facility. Siheeequirement is
burdensome and there is no readily apparent benefit to providing this information, DoRQsreques
that DEQ delete the requirement to provide the size of the wetland or thatifyre size may be

an estimate that does not require a formal wetland delineation.

Response 12We agree that having the permittee provide the size of wetlands that may receive
storm water discharges from the facility is burdensome and serves no useful purpose. EPA
removed that requirement from their final 2008 MSGP. We will remove the requiraise

13. 9VAC?25-151-80, Part lll.E, Comprehensive Site Compliance Evaluation Stafifj

The existing general permit allows the comprehensive site compliance ®ral$&E) to be
performed by personnel from the facility or outside constituents. DEQ is propbatrag teast
one member of the pollution prevention team participate in the site compliancetienalUdis
provision would prevent facilities from using consultants to perform the SCE annesul
SWPPP update because there is no benefit to hiring a consultant if a fagikgerative needs
to accompany them on the SCE. The ability to use consultants to perform SCEs and update
SWPPPs is particularly important to military installations and othee l&glities with
collocated industrial activities because the SCE and SWPPP update is quitetiisive for
such facilities. Although it is beneficial and preferable for a pollution prearetéam member
to conduct the SCE or participate, it is not feasible for large facilitiestefidne, DoD requests
that DEQ delete the requirement for a pollution prevention team member tgppsetia the site
compliance evaluation, unless it is clarified that participation can meanghteya consultant
that is performing the SCE.

Response 13 This was a change EPA made for their 2008 MSGP reissuance. We agree that
requiring a pollution prevention team member to participate in the comprehensive site
compliance evaluation may not be feasible or reasonable for certain facilities. Wema'e

the requirement.

14. 9VAC?25-151-80, Part Ill.E.1.h.(1), Comprehensive Site Compliance Annual
Certification of Outfalls for Unauthorized Discharges

10
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The requirement to annually certify that all outfalls have been evaluated faedence of
unauthorized discharges is burdensome for facilities with many stormwaéfdrscand
particularly for those facilities with tidally influenced outfalls. Siribere is no way to observe
for dry weather flow at tidally influenced outfalls, the facility would havexamine all
drainage structures leading to tidally influenced outfalls on an annual baste oBservation of
all drainage structures is very burdensome and the system generallypticeange from year to
year, DOD suggests that DEQ either require that the certification feerped when the facility
applies for permit coverage (rather than annually), or that it be performedlby for a
percentage of the total number of outfalls(e.g., 20% per year).

Response 14EPA modified this requirement for their final 2008 MSGP by removing the
certification requirement and requiring only documentation in the SWPPP. We agree that
evaluating all the outfalls every year would be burdensome for large facilities. We have
modified the requirement by changing the certification to an annual outfall evaluation, and by
allowing the facility to evaluate 20% of the outfalls each year on a rotating basis if they request
and receive written permission from the Department.

15. 9VAC?25-151-80, Part lll.E.4, Comprehensive Site Compliance Substitutidor
Routine Inspection

DEQ is proposing to delete this provision that allows facilities to use their asitaual
compliance evaluation as one of its routine inspections. Since the annual site camplianc
evaluation basically includes all the provisions of a routine inspection as wethasaslditional
requirements, there does not appear to be a valid reason for requiring routingonsokcing
the same timeframe. Therefore, DoD requests that this section of the exyéstergl permit be
retained.

Response 15We agree and will restore this provision.
16. 9VAC?25-151-80, Part Ill.F.2, Signature Authority for SWPPP Revisions

DEQ is proposing that both the initial plan and all revisions be signed by a person atyaathor
defined in Part II.K. Although it is reasonable for the initial plan to be signeddeyson of
authority as defined in Part 11.K, DoD requests that a qualified person workitigefaitial
signatory be authorized to sign revisions to the plan.

Response 16The language in the proposed regulation was based on EPA's draft 2006 MSGP
language. EPA changed the language for the final 2008 MSGP. We have changed the section to
reflect the changes EPA made.

17. 9VAC?25-151-230.C.3.d, Sector P Vehicle and Equipment Washwater Requiranse
and 9VAC25-151-260.C.2.f, Sector S Vehicle and Equipment Washwater Requirement

This section requires facilities that discharge vehicle and equipment washtedtee sanitary
sewer system to notify the operator of the sewer system and assocut@enteplant and attach
a copy of the notification letter in the SWPPP. If the facility has an indussea permit under
the pretreatment program, the permit shall be referenced in the plan astivaters are
disposed of offsite, details of disposal frequency, volume, and destination shall bedricltide
plan. These requirements are burdensome and do not seem relevant to this perthé since
purpose of the permit is to regulate discharges of stormwater to stats. wHte permit
language that prohibits the discharge of vehicle and equipment washwaters urkntitis
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should be sufficient. Requirements to notify POTWs and describe the disposition of these
discharges in the SWPPP should be removed. Some military installations anddasgeal
facilities operate their own sanitary sewer systems and treatmats. pleherefore, if DEQ
chooses to retain these washwater discharge notification provisions, DoD requéebktsytha
modified to indicate that notification of the operator of the sanitary sewensistequired
except when the sanitary sewer system and associated plant are dpetheethcility covered
by the stormwater general permit.

Response 17We agree that the requirement is burdensome and not relevant to this permit. We
are removing the requirement.

JAMES RIVER ASSOCIATION (JRA), THE SHENANDOAH
RIVERKEEPER, AND THE POTOMAC RIVERKEEPER [David W. S ligh,
Upper James Riverkeeper, James River Association]:

The proposed regulatory amendments and General Permit addressed in these cominaat
some important and valuable measures to help protect and restore Virgamassared other
water bodies. We recognize that the Department of Environmental Qudty) (Raff has
devoted significant work to the review of this program and the effort to improve he In t
following pages we will note a number of provisions proposed by the staff which welgtrong
endorse.

However, we assert that there are serious deficiencies and problems in thegregatation
and General Permit that cause these proposals to violate mandates, under batiu Sadgeral
law, which the State of Virginia is required to meet. Therefore, we redua¢shée Virginia
State Water Control Board reject these regulatory proposals and requireet@aneral Permit
program for regulating discharges of storm water associated with iradlastivities be
improved to better protect citizens and the environment and conform with all legaéneeuis.

We recognize that General discharge permits, which cover a clasdibé$aar activities with
similar characteristics, are used by both EPA and States to morengiificegyulate the large
numbers of point source pollution discharges that must be controlled. Where less indeadual
administrative reviews and procedures, such as those embodied by these Gemégral Pe
adequately protect citizens and the environment and meet all legal requireneesitsionse
their use. However, it must be acknowledged that each water body to be affeatdddiarge
has unique conditions. Neither the Clean Water Act nor Virginia laws allowaktetStprovide
less environmental protection under General Permits than is provided by individuis peom
do these laws allow regulators to weaken the public's rights to be informedisgadrathe
permitting and enforcement processes. We believe that, in its currenttieraménded
regulation would do both.

18. Limitations on Coverage

a. The amendment would remove two clauses from the current regulation, at 9VAC25-151-
50.B.3.b and 9VAC25-151-50.B.3.d. These sections withhold authorization for coverage under
the General Permit for, respectively, discharges the DEQ Directovéeldll or may cause or
contribute to violation of Water Quality Standards (WQS) and discharges ts witie

established TMDLSs, where the Stormwater Pollution Prevention Plan (SWPPRjodoes

properly reflect the allocation scheme to meet the TMDL.
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We assert that these two clauses should be retained in the regulation. Tiedbtaey
obligated, by statute, to assure that each discharge allowed under eitheahayendividual
permit will uphold both the Water Quality Standards and TMDL allocations. Stilheleve it
is appropriate and desirable to retain these two clauses in this regulation.

The fact sheet or statement of basis that accompanies each individual pgrariggiey the
DEQ, includes detailed analyses to demonstrate, based upon the specific naireacdiving
stream and of the discharge (both the quality and quantity of each), that WQS ahd TMD
provisions will be met. Since this type of individualized analysis of stream tinelnef
conditions is not completed for each discharge covered under the General Peseliyolaely
worded exclusions are especially important. If the agency staff, the ppphdaat, or a third
party possesses evidence that raises serious questions about a dischangjalstpeielate
WQS or TMDL provisions, then the applicant should be required to apply for an individual
permit and the staff should perform the necessary detailed analyses to dppetqpiately
protective effluent limitations.

Response 18aWe agree with the comment. The sections will both be restored.

b. We also note that the DEQ staff has proposed to retain a similar provision in tiois, sec
previously listed as 9VAC25-151-50.B.3.e, to prohibit coverage under the GeneralfBermi
any discharge not meeting antidegradation requirements. The antidegradatipmspalifact, a
component that EPA requires states to include in their Water Quality Stantiéedsbsolutely
support the proposal to keep this clause in place, but we see no logical reasorite triwr
two clauses differently.

Response 18bNo changes necessary.

c. One category of discharges that must be excluded from coverage under the Bamatals
those entering impaired waters for which TMDL allocations have not get ¢beveloped and
approved. The DEQ may not permit a discharge to any water that would causeibuteott

WQS violations. Therefore, if a receiving water body is impaired and the dischauld
contribute any amount of the pollutant(s) responsible for the impairment, then no dischgrge m
be allowed under the General permit or any other.

Response 18cThe EPA requirements in 40 CFR 122.4(i) state that new dischargers may not be
issued a permit if the discharge from its construction or operation will cause or contiabilnte
violation of water quality standards. We have added a subsection to the regulation in section 9
VAC 25-151-50 B 3 (Limitations on Coverage - Storm Water Discharges Not Authorized by This
Permit) similar to the language included by EPA in their final 2009 MSGP, and addressing new
dischargers that discharge to impaired waters for which a TMDL has not been established and
approved, and what they have to do to be allowed to get coverage under the ISWGP.

Existing dischargers that discharge to impaired waters for which a TMDL has not been
established and approved are required to meet water quality standards in accordance with the
permit Special Condition #8. No additional changes are proposed for these dischargers.

19. Reqistration Statement and Stormwater Pollution Prevention Plan (SWHB

a. We support the provision in the regulation, at 9VAC25-151-60.A, requiring that applicants
for coverage under the General Permit, "prepare and implement a writteRFS\WRrior to
submitting the registration statement.” It is important that the SWPPRilbebte to the DEQ
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staff and to the public at the time the registration statement is filed. lmoaddite requirement
in this same section requiring dischargers already covered by the coererial Permit to
review and revise their SWPPPs as appropriate to conform with the amendataedsi
necessary and we support this language.

Response 19aThe requirement that new applicants for coverage under the General Permit
prepare and implement a SWPPP prior to submitting the registration statement is a caoninuat
from the previous permit. Note that the SWPPP is not required to be submitted to the
Department with the Registration Statement. A SWPPP is only required to be sulbmitted i
requested by the DEQ Regional Staff. Since the general permit reissuance procesagssanni
late, existing permitted facilities will not have adequate time to update and implé&@ e
SWPPP requirements prior to submitting the Registration Statement. Thereforestioge
permitted facilities, we are changing the requirement and giving them until Oct2009 to
update and implement any revisions to the SWPPP. New facilities will stillopesgbare and
implement the SWPPP prior to submitting a registration statement.

b. We oppose the removal of the condition previously listed at 9VAC25-151-60.B.5, as
recommended in the draft regulation. This condition requires that a discharger afahdust
stormwater to municipal separate storm sewer system (MS4) submit afdbpyregistration
statement to the operator of that MS4. We think this notification is appropriate arndhtoatld
be retained in the regulation. MS4 operators have the, often difficult, task ohgygckiuted
discharges into their systems and controlling the quality of the efflu@ntthose systems. This
required notification cannot fail to make that effort more efficient andteféec

Response 19bWe agree that the MS4 should be notified of industrial storm water discharges to
its system. The requirement will be restored.

20. General Permit

a. The opening portion of the draft General Permit contains the following sentence:

"The authorized discharge shall be in accordance with this cover page, RareitE
Limitations, Monitoring Requirements and Special Conditions, Part I[I-Condithpplicable
to All VPDES Permits, Part IlI-Storm Water Pollution Prevention Plan, andl¥-Sector-
Specific Permit Requirements, as set forth herein."

We propose the addition of the words:

"This discharge shall not cause or contribute to a violation of Water Quality 8tarzohal
any such violation of Water Quality Standards will constitute a violation op#niit."

As discussed above in these comments, the DEQ staff will not prepare addwetallgsis to
demonstrate how each discharge covered by the General Permit will ladf@etrticular
receiving waters. Where such analyses are completed and incorporated iot@lagigruments
for individual permits, regulators have sometimes considered it apprapriatdude so-called
"shield" provisions in those permits, stating that conformance with permis kmoiuld also be
deemed compliance with Water Quality Standards. We see no language irtthegdtation
reviewed here that states or implies that such a "shield" provision emdsgs the General
Permit, however we favor an affirmative statement such as that proposed abowensieebny
confusion on this issue.
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Such a "shield" provision is not justified for dischargers covered by a ¢§peensit. Those
seeking coverage under the General Permit enjoy reduced administtatieasand costs and
must take on more of the responsibility of ensuring that their particular dischdrgeet all
WQS. The flexibility given to permit applicants to develop a system of BMPs timgler
SWPPP also must place responsibility on the permit holder. Further, as deradnstRadrt
I.LA.5 of the draft General Permit, "The permittee must take correctil@naghenever ... [tjhere
is any exceedance of an effluent limitation..., TMDL wasteload allocatiowater quality
standard" and follow-up monitoring must show that water quality standardsaré he
response to an exceedance of a WQS is the same as those for an effluent lirastetcad/
allocation and, likewise, the exceedance of any of the three levels should ider@zha permit
violation.

Response 20aPart | B 8 of the permit (Special Conditions - Water Quality Protection) deals

with compliance with Water Quality Standards. Similar to what EPA included in their final 2008
MSGP, we have added the following wording to the beginning of that subsection: "The
discharges authorized by this permit shall be controlled as necessary to meet applicable wate
quality standards.” We modified the next sentence ("The permittee shetll isstall..."), see
Response 36b. We then added the following sentence (also similar to EPA's final 2008 MSGP):
"The board expects that compliance with the conditions in this permit will control digshas
necessary to meet applicable water quality standards.” We have also made some other changes
at the end of that section - see Response 35.

b. Part 11.B.2 of the draft General Permit requires that a permitta retl monitoring

information ... copies of all reports required by this permit, and records of all dataaus

complete the registration statement for this permit, for a period of atheastyears from the

date of the sample, measurement, report or request for coverage." We beli¢he tetention
period for these documents must be extended to five years and that this changsayere

meet minimum federal requirements. Further, there is a strong praciisahr® maintain these
documents throughout the permittee's entire period of coverage under the Benaiglas this
information may be important in assessing compliance and pursuing enfor@eatiems that

may be needed. Also, such data would likely be useful and appropriate information torconside
upon application for coverage under the next General Permit.

Response 20bWe agree that the Part Il B 2 section needs updating. Based on EPA's final 2008
MSGP language in Section 7.5, we have modified Part Il B 2 to require the documents to be kept
for three years after permit coverage expires or is terminated.

21. Monitoring Requirements

The General Permit's monitoring requirements (both visual inspections and atermw
sampling) are insufficient with respect to their frequency and the pollutarmpters and
locations to be monitored. The scientific literature demonstrates that tlity qtiatormwater
discharges can be significantly different from one event to the next, based upon tliy iswehs
timing of the storm, differences in weather and site management from one tinotheraand
other factors. Even, when other factors are similar, there is inherent vigrialiiin a
population of samples from the same discharge during the same event. Thereforesiger c
the "bare minimum" monitoring regimes required in the draft permit to be inadeguatsure
protection of receiving waters.
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a. The requirement at Part I.A.1.a, that visual monitoring be conducted only once per iguar
inadequate to obtain a representative sample of the discharges. Becausamigliad sequires
very little in the way of resources or expense, we recommend that the Gesrendl require that
at least 10 qualifying storm events be visually monitored each year, at efath with the
requirement that at least one monitoring event occur in each calendar qudetss the
permittee documents that no qualifying storm event occurred in any quarter).s©1thstorm
events to be monitored visually, we believe that both individual grab samples and series of
samples should be included, with grab samples taken as specified in the draft permiit but w
series of samples taken during at least four of the 10 sampling event&ws:fdhe first
sample to be taken within the first 30 minutes after the discharge starts toamctadditional
samples of the same quantity to be taken each half-hour thereafter durinst théddurs of
discharge, unless the discharge lasts for a shorter period of time, in whichrogsesswill be
taken every 30 minutes for the discharge's duration.

Response 21aThe quarterly visual examination (QVE) requirement has been in EPA's MSGP
since that permit was first developed in 1995. DEQ has mirrored this requirement in each of the
industrial storm water general permits that we have issued. EPA developed thismemiias

a tool for permittees to use to evaluate the effectiveness of the SWPPP. Thexaisuiation
provides a simple, low cost means of assessing the quality of storm water discharge with
immediate feedback. When conducting the examination, the facility personnel can relate the
results of the examination to potential sources of storm water contamination on the site. If a
source can be located, then this information allows the facility operator to immediatelyct

a clean-up of the pollutant source, and/or to design a change to the pollution prevention plan to
eliminate or minimize the contaminant source from occurring in the future. When contaminati

is observed, the personnel can evaluate whether or not additional BMPs should be implemented
in the SWPPP to address the observed contaminant, and if BMPs have already been
implemented, evaluating whether or not these are working correctly or need maintenance.
Permittees may also conduct more frequent visual examinations than the minimumyquarterl
requirement, if they so choose. By doing so, they may improve their ability to asdertain t
effectiveness of their plan. EPA believes that permittees should be able tozeaxani
effectiveness of their storm water pollution prevention efforts through conductua vi
examinations which give direct, frequent feedback to the permittee on the quléystdrm

water discharge.

At this time we believe the quarterly visual monitoring requirement is doing whed designed
to do, and that no changes are needed.

b. In addition to the documentation required in the draft permit, we request that photographs of
the samples collected for each visual inspection be taken and included with the dattament
required in the draft permit. Photographs must be taken of the samples under the same
conditions as specified for the visual samples.

Response 21bWhile photographs may be a nice idea (and the permittee is always welcome to
include these with the QVE documentation), we do not feel that the added expense and burden
this would put on the permittee is justifiable for the end results that would be achieved.
Photographs would allow the DEQ inspectors (and anyone else who looks at them) to see what
the permittee was looking at when the evaluation was made, but unless the inspector is there
when the sample is pulled, there is not a whole lot of utility in just having the pictureigtinere
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way to QA/QC the process to ensure a clear and adequate photo, you can't detect odors, you
may or may not see a sheen if present, and you can't look more closely if you see something that
doesn't look right). We do not propose to make this change.

c. We believe the clause addressing "representative outfalls,"tdtAR4ra.(5) should be

changed. While some outfalls may be proven to be essentially the same ) gquaaltielieve

that such an assumption must be based upon data, rather than subjective assumptiaret If afte
least four sampling events at every outfall in any year the permitiedecaonstrate that samples
from two or more outfalls are statistically indistinguishable, based not only dactioes cited in

the draft permit but also on the actual quality of the samples taken, then subsequerg sampl
during that year may be taken only from one of the discharges of that similar ¢nayzh a

case, the permittee must testify in the documentation describing samgslirtg that the

conditions in the areas drained by the various outfalls have not changed significaetihsinc
previous sampling periods.

Response 21cin the proposed permit, the determination that a facility's outfalls have
substantially identical effluents must be based on similarities of the industriatiastiv

significant materials, size of drainage areas, and storm water management practicesngccurri
within the drainage areas of the outfalls. This determination must be documented in the SWPPP,
and is subject to review and approval of the DEQ inspectors when the facility inspection is
conducted. The suggestion outlined above would require that samples be analyzed to determine
the quality of the effluent, and then be compared statistically to prove that they wetieaistis
indistinguishable before they would be considered as substantially identical effluents. This
suggestion would be costly and burdensome to the facility without adding any real benefit to the
visual inspection requirement. We believe the process as currently set upwebifics the
determination of representative outfalls.

d. As explained below, we believe that water quality-based effluenatiort will be required

for some discharges, based on the need to ensure compliance with the anti-degradatjon poli
numerical water quality standards, or TMDL allocations. Therefore, our eatsrhere apply to
guantitative monitoring done to assess compliance with either technology-basseoquality-
based limitations, as addressed in Part I.A.1.c of the draft permit. Of couasiglition to the
parameters measured to assess compliance with technology-based limisigaraddressed

in water quality-based limits must also be added to the sampling regime. Fudlseiggest

that certain parameters be measured from these discharges, even thoeghleffits are not

set. For example, turbidity, conductivity, temperature, pH, and dissolved oxygen should be
standard tests for stormwater discharges and, particularly for all beatees within the
Chesapeake Bay watershed, nitrogen and phosphorous should be measured, because these
pollutants are recognized contributors to severe water quality impairmehesBay.

Response 21dif numeric water quality-based effluent limits are necessary for some

dischargers, based on the need to ensure compliance with the anti-degradation policy, numerical
water quality standards, or TMDL wasteload allocations, then the general permit is not
appropriate for those dischargers, and an individual permit will be issued. The numeric effluent
limitations in the proposed permit are based solely on EPA's Effluent Limitation ®aidel
monitoring parameters, and are the same as required by EPA in their MSGP. As far as adding
additional parameters to the sampling requirements, we have no basis to require these "standard
tests". Also, while nitrogen and phosphorous are recognized contributors to severe water
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quality impairments in the bay, storm water discharges from most industrial &schiéive not
been identified as a source that needs reductions. Any that have been identified are already
permitted under an individual permit containing limits for nitrogen and phosphorous. If any
industrial storm water general permit holders are identified in the future as soueeesng
reductions, they will be handled on a case-by-case basis through an individual permit.

e. As discussed above, we believe the variability in discharge quality is pitgdiotuch too
great to allow for once per year sampling, as is permitted for most of ibd pevered by the
draft permit. We recommend that quantitative sampling be done at least 3 tingearpa each
discharge point, with a period of at least 3 months separating any two sample &wetiter,
we recommend that at least one of these 3 samples per year be a compositendale phe
other two events may be grab samples.

Response 21eFor the effluent limitation (EL) monitoring, the proposed permit matches EPA's
2008 MSGP requirement of once/year. If the facility exceeds the EL, they havecmritekive
action and do follow-up monitoring until they come into compliance again. We believe this is
sufficient to ensure compliance with the limitation.

Benchmark monitoring is used primarily by the permittee to assess the efiessioé the

SWPPP and the BMPs employed on site. If the benchmark monitoring result is above the
benchmark monitoring concentration, the proposed permit requires the permittee totreview
SWPPP and modify it as necessary to address any deficiencies that caused the excé®@danc
believe the current benchmark monitoring requirements are sufficient to agthevehe
benchmark monitoring is designed to do. However, since we did not receive benchmark
monitoring DMRs from permittees during the previous permit term, we have no idea what the
range of monitoring results look like. We will be receiving DMRs from all fasilthat require
benchmark monitoring for this permit cycle. We will review the submitted maogitiata over

the permit term to determine if additional monitoring requirements need to be added for the next
reissuance of the permit.

f. We recommend that the words "or estimates” be removed from the condition estdted "
event data" at Part .A.2.c. We see no reason why actual rainfall data cachisbbald not be
provided by the permittee in conjunction with discharge monitoring results, paitticitece no
guidance is given as to how a valid estimate of rainfall amounts over a stormveuéshbe
obtained.

Response 21fEPA removed the "estimate” language and made several other changes to the
"measurable storm events" requirement for their final 2008 MSGP. We will modify our
requirements to match EPA's new requirements.

g. The requirements for reporting monitoring results, at Part I.A.4, allow too nmuehd pass
between the collection of discharge data and its reporting to make timelgesnéant and
corrective actions possible, both for DEQ and citizens. In each case, we rewbthate
monitoring results be submitted to DEQ no later than the 30 days following the dabepbihg

on the Discharge Monitoring Report (DMR). Further, we believe that all sangaiagshould

be reported to DEQ on this schedule, without the exemptions from reporting contained in the
draft permit.

Response 21gif monitoring results are below the effluent limitation or TMDL wasteload
allocation, then no problem is indicated, no corrective action is necessary, and no follow-up
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monitoring is required. To be consistent with the DEQ reporting protocol, we have changed the
due date for these DMRs to January'f6r EL monitoring, and January feand July 18 for

T(I;t/lhDL monitoring. We have also changed the benchmark monitoring DMR due date to January
10"

If monitoring results exceed the effluent limitation or TMDL wasteload allocation, then a
problem is indicated, corrective action is necessary, and follow-up monitoring is requieed. W
have added a due date for these DMRs as: (1) either Janulrpd80 days after the results

are received by the facility (whichever is earlier) for EL monitoring; anckit®er January 19

or July 18", or 30 days after the results are received by the facility (whichever is ddolier

TMDL monitoring.

We have modified the permit to require the submittal of the additional monitoring at metal
mining facilities (sector G). However, consistent with EPA's final 2008 MSG&ewet
requiring the submittal of quarterly visual monitoring results.

h. We also recommend that the language in the clause formerly styledARah be retained
and continue to require the submittal of discharge monitoring reports to the operatog4f a M
system into which the permittee's stormwater discharges.

Response 21hWe agree that facilities discharging to MS4s should be required to submit a copy
of their DMRs to the MS4 operator. We have reinstated that subsection.

i. Part 1.B.5 of the draft permits prohibits the discharge of "floating sotidssible foam in
other than trace amounts." We recognize that this clause has been a standdadidorin
NPDES permits but we are also aware that the lack of definition for theti@ee amounts”
prevents this condition from being easily or reliably enforced. We recommendsa@e
definable measure of floating solids or visible foam to be prohibited, such as therigtiava
floating solids or visible foam in discrete groupings of a size greater thasgaaee foot or
identifiable in the receiving water body for more than ten feet from the discpangt. We also
suggest that wording from Virginia's "General criteria" at 9\2A&260-20, be incorporated into
this permit provision and prohibit the discharge of any substance

"attributable to sewage, industrial waste, or other waste in concentratitms)ts, or
combinations which contravene established standards or interfere directlyrectigdvith
designated uses of such water or which are inimical or harmful to human, animiglopla
aguatic life. Specific substances to be controlled include, but are not limiteddtnd
debris, oil, scum, and other floating materials."

Response 21i:The "floating solids or visible foam in other that trace amounts” language is
standard language that EPA has been requiring in permits since the early 1970's. EPA has
never chosen to define what this means exactly, so both the DEQ and the regulated community
have to guess how to interpret this. Until EPA comes up with a definition, or allows us to take
the statement out, we will leave it as written.

We have added a statement at the beginning of the permit Special Condition 8 (Water Quality
Protection) that states that the discharge "shall be controlled as necessary tappkedble

Water Quality Standards". Therefore, we do not believe it is not necessary to add wording from
the Standards "General Criteria" to this section.

22. Water Quality-Based Effluent Limits
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a. The General Permit fails to include water-quality based effluengliioits to supplement the
permit's technology based effluent limitations and ensure that dischargesrofistter
associated with industrial activity will meet all applicable waterigusiandards. In particular,
the General Permit fails to reflect a reasonable potential analy$i&()Rr to provide for RPAs
to be conducted at the time of registration to determine whether water dpasiég effluent

limits are required due to a reasonable potential that dischargeauwg# or contribute to
violations of applicable water quality standards. See generally 40 CFR 122.44(d) aRrd88SG
1.14.7;1.1.48;2.2;5.1.4and 5.1.5.

It must particularly be noted that such RPAs must be conducted in relation to compliinc
numerical water quality standards but also to compliance with the antidegradaitign pol

Although the draft General Permit prohibits coverage for any dischargefeolimeet
antidegradation requirements at 9VAC25-151.50.B.3.c, the amended regulation includes no
requirement that the registration statement include any analysis Bgpheant to ensure such
compliance, no monitoring requirements to make such an analysis possible, and no protocol for
DEQ staff to follow in completing the required RPA. In short, this permit cannotectisaira
covered discharge will meet the antidegradation policy's requirements.

Response 22aThe Department has added a requirement into Part | B 8 (Special Conditions -
Water Quality Protection) that discharges "shall be controlled as necessary t@appdieable

water quality standards”. The Department has used the phrase "controlled as necessary to meet
applicable water quality standards," rather than the phrase "do not cause or contribute to a
violation of water quality standards.” This wording was used because the "cause or contribute"
phrase derives from EPA's regulation specifying how the permit authority should determi
whether there should be a water quality based effluent limitation, 40 CFR 122.4(d)(1)() and (
(often referred to as the "reasonable potential” determination.) Once the permit &uthori
determines that a water quality-based effluent limitation is warranted (the discbaunges, has

the "reasonable potential” to cause, or contributes to non-attainment of applicable water quality
standards), then CWA section 301(b)(1)(C) and the implementing regulations at 40 CFR
122.4(d), 122.44(d)(1) and 122.44(d)(1)(vii)(A) require the effluent limitation be incladéd i
permit as necessary to meet applicable water quality standards.

This permit includes non-numeric water quality-based effluent limits (WQB&Lentrol
discharges as necessary to meet applicable water quality standards. The provisions &f ®art |
(Special Conditions - Water Quality Protection) constitute the WQBElbssgbermit, and
supplement the permit’'s technology-based effluent limits in Part | A 1 ¢ (1) and (2), and.Par
The following is a list of the permit's WQBELSs: (1) Control the discharge @sseary to meet
applicable water quality standards in the receiving waterbody; (2) Comply with any additional,
more stringent requirements that are necessary to meet an applicable TMDL wasteload
allocation, or to control discharges to impaired waters that do not yet have an approved or
established TMDL; and (3) Comply with any additional, more stringent requirements that the
Board determines are necessary to comply with applicable antidegradation conditions for new
or increased discharges to Tier 2 waters. The Board may require the permittee toentplem
additional WQBELSs on a site-specific basis, or require the permittee to obtain coverage unde
an individual permit, if information indicates that the facility is causing or contributing to an
exceedance of water quality standards, a TMDL wasteload allocation, or is causing downstream
pollution (as defined in the Code of Virginia §62.1-44.3).
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The Department will determine at the time a facility submits a Registration Stdatetmether a
"reasonable potential” exists to require numeric water quality-based effluerg based on the
need to ensure compliance with the anti-degradation policy, numerical water quality standards,
or TMDL wasteload allocations. If the Department determines that numeric water ghadiy
effluent limits are necessary for a discharger, then the general permit is not approprittatf
discharger, and an individual permit will be issued. We believe that the staff review of the
facility's Registration Statement, and the implementation by the permitteegeiniie@l permit

water quality requirements will ensure that both water quality standards and the antidegradati
requirements are met.

b. Because different waterbodies will need different antidegradation reguitenbased upon
the existing conditions in the receiving waters, there must be provision withirettezab Permit
for variable treatment of discharges. A prerequisite for antidegradatitysiana to determine
whether Tier I, Il, or lll standards apply. Waterbodies designated éonlTprotection are
identified at 9VAC25-260-30.c.3 and "No new, additional, or increased dischargeaufese
industrial wastes or other pollution into waters designated in subdivision 3 ¢ ... shall be
allowed," according to 9VAC25-260-30.b, except where pollution sources and any gesultin
impairments will be temporary. We assert that no facility proposing to dggehatustrial
stormwater into Tier Il waters should be covered by the General Permit

Response 22bThe ISWGP Registration Statement that the applicant submits identifies where
the facility is located, their receiving stream, and what types of activities awerog at the

site. The DEQ staff use the registration to determine what antidegradation requiramplyts

to the waterbody receiving the storm water discharges from the facility. Fscpitoposing

storm water discharges to Tier lll waters are not authorized under this general pasmiel

the WQS Antidegradation Policy.)

c. Tier Il antidegradation requirements specify that:

"Where the quality of the waters exceed water quality standards, thay ghali be
maintained and protected unless the board finds, after full satisfaction of the
intergovernmental coordination and public participation provisions of the Commonwealth'
continuing planning process, that allowing lower water quality is necessacgdmmodate
important economic or social development in the area in which the waters aeel fbcat
9VAC25-260-30.A.2.

According to EPA'8Vater Quality Standards Handbqakl parameters need not be of better
guality than the State's ambient criteria for the water to be deemed ajUatty-water.” "EPA
believes that it is best to apply antidegradation on a parameter-by-paréiams. Otherwise,
there is potential for a large number of waters not to receive antidégregeotection, which is
important to attaining the goals of the Clean Water Act to restore and maheantegrity of
the Nation's waters.Water Quality Standards Handbqdkection 4.5 Protection of Water
Quiality in High-Quality Waters - 40 CFR 131.12(a)(2), (updated July 3, 2007). &t thsd
wherever any aspect of a water body's quality exceeds the minimum Ewehiad by Water
Quality Standards and necessary to support both designated and "existings ukdséd at
9VAC25-260-5), then no discharge may be allowed to degrade that quality without the proper
finding of social or economic need.
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Absent evidence to the contrary, waters should be assumed to exceed minimum qudétgsta
and Tier Il protections should be applied. Therefore, unless data indicatepghatnent

already exists for any measure of water quality, pollutants in @xée®ncentrations existing in
the water may not be exceeded, in discharges regulated by either individuad@l germits.
Clearly then water body monitoring must be done before any new or increaseanpollut
discharges may be allowed under the General Permit here under review, thésemg results
must be submitted with the registration statement, and the SWPPP must dateamstrDEQ
must find that Tier Il requirements will be satisfied, based upon these data.

Response 22cA section has been added to the ISWGP regarding antidegradation requirements
for new or increased discharges to high quality waters (Part | B 10 - Special condition #10).

The permit requires permittees to notify the Department of new outfalls oasectelischarges

from the facility. Possible outcomes of this notification and the subsequent evaluationlof Tier
status by the Department are that the permittee will be notified that additional conasliras

and/or other permit conditions may be imposed at the facility to comply with the applicable
antidegradation requirements, or the facility may be required to apply for an individual permit.
This is consistent with EPA's final 2008 MSGP requirement for Tier Il implenmemtat

New dischargers are subject to an evaluation of Tier Il status by the Department at theetime
facility files a Registration Statement. We have added a sentence to the sectio2® JHC

50 B 3 (Authorization to Discharge - Limitations on Coverage) stating that: "If authorization t
discharge under this general permit will not comply with the antidegradation requirements, an
individual permit may be required to allow a discharge that meets the requirements for high
quality waters in 9VAC25-260-30 A 2."

While Tier Il status in Virginia may not be to the full parameter by parameter basis, "irgini
more conservative than other states in that we assume a waterbody is Tier Il in the absence
information to the contrary. In addition, bacteria, chlorine, and taste and odor criteria or fish
consumption advisories are not used to place waters into the Tier | category. Furthermore, if
ammonia and D.O. are determined to be better than water quality criteria (Tier Il),ltbse t
parameters shall remain Tier Il level, even if other parameters cause a Tierrhdetgon.

Finally, the implementation of the antidegradation policy is currently under review by the
agency, and at the October 2008 State Water Control Board meeting, the Board directed the
staff to form an ad hoc advisory group to assist staff on development of new guidance for
implementation of the antidegradation policy. Staff will ensure that antidegradation and its
applicability to general permits will be discussed in this advisory group.

d. Tier | requirements under the antidegradation policy applies to paranheteasréady violate
Water Quality Standards. As included above, under our comments on Limitations on Coverage
no permit may allow discharges of pollution that will cause or contribute to WQ3mmsdand

the General Permit may not cover a discharge unless it is shown to be in conforntiaree
approved TMDL.

Response 22dWe have added a new subsection "e" to 9 VAC 25-151-50 B 3 (Authorization to
Discharge - Limitations on Coverage) similar to what EPA included in their final 2008 MSGP
that discusses coverage for new dischargers into impaired waters without an established or
approved TMDL. If coverage is granted, then their discharges must be controlled as necessary
to meet applicable water quality standards, in accordance with permit Special Condition #8
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(Water Quality Protection). We have also restored section "d" for dischargersripaired

waters with an established and approved TMDL. If coverage for these facilities isdyitiete
their discharges must also be controlled as necessary to meet applicable water quality
standards, in accordance with permit Special Condition #8 (Water Quality Protection),and th
SWPPP must also comply with Special Condition #7 (Discharges to Waters Subject to TMDL
WLAS).

e. In all cases discussed above, the registration statement filed by aastpplist show that all
Water Quality Standards will be met, and numeric limits must be specifibé SWPPP to
ensure WQS compliance wherever technology-based limits are inadequhts parpose.

DEQ must review and verify the appropriateness of these limits, which munstdoporated, by
reference, as requirements of the permit. We propose that wording be added to thk Gene
Permit at Section II.L as follows:

"The registration statement and Stormwater Pollution Prevention Plan (SVve&mitted
for coverage under this permit are hereby incorporated by reference ipierhie and are
enforceable conditions thereof. Modifications of the SWPPP during the life of tlegaben
Permit, required to continue to achieve compliance with this permit, will also cxpanated
into the Permit and become enforceable conditions thereof.”

Without such a condition, the General Permit cannot provide a "Reasonable PoteattNlater
Quality Standards and other applicable requirements (such as TMDL allocatilbihe) met and
will, therefore, violate the Clean Water Act and Virginia law. This incotpmraf the
registration statement and SWPPP acknowledges the reality thatfestenal court decisions
have recognized: that the registration or Notice of Intent for a Geresralti#s "a substantive
component of a regulatory regime" and that, in the case of the General fleeifi4s, the
"NOl is a permit application that is, at least in some regards, functionailyadent to a detailed
application for an individualized permitEnvironmental Defense Center v. EBA4 F.3.d 832
(9th Cir. 2003). We would argue that the reasoning for the MS4 General Permit Iy eglicl
for this permit. We also note thatilmvironmental Defense Center v. ERKe 9th Circuit
determined that, in the MS4 context, it is "the NOIs, and not the general permitsyrttzan the
substantive information about how the operator of a small MS4 will reduce disshartye
maximum extent practicable." This assertion is also certainly truesgbeéhmit in many
respects, especially as it is accompanied by the detailed plans in the®SWPP

The Second Circuit Court of Appeals, in reviewing the EPA General Permit for Gibnfine
Animal Feeding Operations (CAFOs), held that the terms of nutrient e plans required
under the Permit werghemselvegffluent limitations in fact."Waterkeeper Alliance €PA,

399 F.3.d 486 (2d Cir. 2005). Again, the nutrient management plans in that case are closely
analogous to the SWPPPs required under this permit.

Response 22eThe ISWGP Registration Statement that the applicant submits merely identifies
where the facility is located and what types of activities are occurring at the siteDEXpistaff

use the registration to determine where the facility is discharging, what antidegradation
requirements apply to the facility, if the receiving waters are impaired, if Hreréhreatened or
endangered species impacted by the discharge, and the industrial sectors that are applicable t
the facility. SWPPPs are not submitted by facilities at the time of the reigistratit are

maintained on site unless the facility is requested to submit the plan to the DepartmeRPsSWP
are a permit requirement, so they are an enforceable part of the permit already. The Ipatrmit t
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is sent to the facility includes the "general” permit requirements, and the spetific

requirements determined from the registration statement information. TheP$&@Stration

process is not the same as the small MS4 GP NOI process. The small MS4 GP N(H tiegjuire
applicant to identify the BMPs they propose to use, the measurable goals and who will
implement each of the six minimum control measures that EPA laid out in the small MS4 general
permit. The ISWGP requires none of this, and is in no way functionally equivalent to a detailed
application for an individualized permit. We do not propose to make this change.

23. Clean Water Act and Constitutional Notice and Comment Requirements

a. "Congress identified public participation rights as a critical meandvaireing the goals of
the Clean Water Act in its primary statement of the Act's approach andgpijosSee33
U.S.C. § 1251(e)see also Costle v. Pacific Legal Fourdl5 U.S. 198, 216100 S.Ct. 1095, 63
L.Ed.2d 329 (1980) (noting the 'general policy of encouraging public participation isadybgplic
to the administration of the NPDES permit programtyironmental Defense Center v. EPA,
344 F.3.d 832 (9th Cir2003).

This General Permit precludes the public from obtaining timely information applitations
for coverage (registration statements and SWPPPs) and deprives themgifttteeinfluence
the permitting decision through public comment and hearings. We assert thailuhéstd
provide meaningful public involvement before a discharge is covered under the Geneial P
violates the Clean Water Act.

Recent court decisions have affirmed that the Clean Water Act requiregdd@dgistration
statements, as they are called in VA) to be subject to the Clean Watepukditsavailability

and public hearings requiremenSeeEnvironmental Defense Center v. ER344 F.3.d 832

(9th Cir. 2003)Waterkeeper Alliance v. ERB99 F.3.d 486 (2d Cir. 2005). The Virginia DEQ
can remedy this situation by providing public notice upon receipt of a completeatgns
statement and SWPPP, by soliciting and considering public comments, and pygrepiate,
holding public hearings. EPA and some states post notice of registration on tetesvand
this method would be a workable solution to enfranchise citizens to play their proper role i
regard to this General Permit's application and enforcement.

Response 23aWe will develop a system that allows us to post the Registration Statements on
the DEQ public web site for 30 days for review by interested parties prior to granting perm
coverage.

b. In addition to the statutory requirements under the Clean Water Act, the U.S. (fionstit
also requires that due process be afforded to parties, before they may be depifirclibefty,
or property.

"An elementary and fundamental requirement of due process in any proceedingsvitibb i
accorded finality is notice reasonably calculated, under all the circurastdo@pprise
interested parties of the pendency of the action and afford them an opportunityetd fires
objections. Milliken v. Meyer311 U. S. 457Grannis v. Ordean234 U. S. 385Priest v. Board
of Trustees of Town of Las Vega32 U. S. 604Roller v. Holly,176 U. S. 398 Armstrong v.
Manzo, 380 U.S. 545 (1965). In Mathews v. Eldridg4 U.S. 319, 96 S.Ct. 893, 47 L.Ed.2d
18 (1976), the Supreme Court articulated three identifiable factors foriagshes
constitutional requirements of due process. These are:

« First, the private interest that will be affected by the officialoscti
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e Second, the risk of an erroneous deprivation of such interest through the procedures used,
and the probable value, if any, of additional or substitute procedural safeguards; and

« Finally, the government's interest, including the function involved and the fratal a
administrative burdens that the additional or substitute procedural requirement atauld e

The James River Association, the Shenandoah Riverkeeper, and the members of both
organizations possess property rights that may be and often have been affecteddrgels of
polluted storm water from industrial sites. As expressed above, Congress judgedblica
involvement was an essential component of the Clean Water Act and was necgsssoynieet
its vital objective and goals.

EPA and the State of Virginia acknowledge, when issuing individual pollution controltpermi
that public notice and comment is required under CWA and State law. No demonstration has
been made that the impact of stormwater discharges allowed under general perany less
damaging that those for which an individual permit is required. Therefore, thereeshnaal

or practical reason to give potentially affected parties less notice and optyadure heard in
protecting their interests. Finally, the administrative burdens in provibtic notice and the
right to be heard need not be at all burdensome. The fact that other states, sucloasarerm
Oregon have devised workable systems to provide due process should indicate that argini
do likewise.

Response 23bSee Response 23a above.

THE VIRGINIA FOREST PRODUCTS ASSOCIATION (VFPA) [J. R.
(Randy) Bush, CAE, President]:

24. DEQ Should Continue To Strive To Make The Storm Water General Permit ér
Industrial Activity as Flexible As Possible in Order to Reduce Cost$o Both the Agency
and The Industry, Particularly Those Classified as Small Businesses.

Most of the facilities incorporated into Sector A: Timber Products over thes@eastal years
have experienced serious economic hardships based on a variety of factors, includsgydhe
secondary wood processing facilities to other countries, the reduction of expdrise aollapse
of the housing market, to name just a few. In fact, the industry in generaldmaexXperiencing
the worst market conditions in several decades, bordering on "depression” ecoramackied
factor is that the overwhelming majority of facilities included in Sectaréclassified as small
businesses ... with many of them family businesses as well. Unlike largeratapsy many of
these businesses do not have the employee base, either in terms of specialygenomtene
resources, to efficiently address varying components of the program. Witctrestraints, the
compliance expenses for small businesses are disproportionately odstiyrdensome. All of
these factors join together to create challenges for small businessesan/S Timber
Products. While we realize that these pressures should not exempt theseésisings
compliance with the General Permit, at the same time we hope that comsidienathe small
business aspect and flexibility in addressing their situations can be irategoto the permit
administration and requirements.

Response 24\We agree that the permit needs to be both protective of the environment and
flexible enough in its requirements so that it is not a burden to the regulated community.
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Through our Technical Advisory Committee process, the ISWGP interested stalehotter
DEQ staff have worked to develop a proposed permit that we feel works for both considerations.

25. VEPA Supports the Comments for Sector A: SIC Code 2191 (Wood Preservirag
provided by the Treated Wood Council.

As mentioned previously, VFPA membership covers a diverse range of fadilétesill be
affected by the proposed amended regulations, specifically wood treatingaseastwell as
those processing other wood products in Sector A: Timber Products. To save reviéw time
DEQ, we agree with and would like to underscore those comments regarding wand treat
facilities that have been submitted by the Treated Wood Council (TWC) undeatsegarer. |If
you require a copy of their remarks to be incorporated in our comments, pleaseaadwse
will be happy to comply.

Response 25See Responses 1, 2 and 3 for DEQ's response to the TWC comments.

26. The Continued Benchmark Monitoring Requirement for Zinc atSector A: Timber
Products - SIC 2421 — General Sawmills and Planing MiksUnnecessary and Should Be
Removed.

While the proposed Multi-Sector General Permit revisions retains zimugtestuirements for
certain timber processing facilities in Sector A, we do not feel this contiegidg is
warranted. The initial decision to incorporate this testing parameterAydaR its subsequent
adoption by Virginia DEQ, was based on an extremely small sampling frors BER#uccessful
Group Permit development in the early 90's. Not only was this sampling too snialléat
any valid statistical conclusion for zinc testing, but this particular saggloup was centered
in other areas of the country and not reflective of any sampling done in the ComattbnvwVe
are not aware of any sampling data that has shown zinc to be a problem within the
Commonwealth's wood products facilities warranting its continued monitoring. Tiekrark
monitoring requirement is unnecessary and should no longer be required.

Response 26°A review by staff of EPA's 1995 MSGP fact sheet and sampling data summary
appear to support this comment. We agree and will remove the benchmark sampling for zinc.

27. TSS Benchmark Monitoring Levels Should Be Increased From 100 mg/L to 150 rhg/

Although EPA's MSGP maintained the 100 mg/L benchmark monitoring level for TS®$br m
of Sector A: Timber Products, EPA also felt that additional study was needed bexfuiring all
Sectors to incorporate this requirement. EPA's review stated that manentersrexpressed
concern about the burden of additional TSS monitoring and questioned its value. Further,
comments to EPA regarding the appropriateness of the 100 mg/L target included
recommendations for levels up to 5 times greater (588 mg/L). EPA data alsheisi¢émat a
significant number of test results show the 100 mg/L level is difficult to obtain. Ad,rePA

is conducting a study on the effectiveness and levels of TSS monitoring and contcisided i
appropriate to wait for the results of this study. Also, since exceeding bekohahees triggers
mandatory action, it is imperative that the target level be reasonabletfoirtinstance. With
the additional study being undertaken by EPA regarding the effectivenespioing all Sectors
to monitor TSS, plus continued comments regarding the most appropriate benchmaskteve
the potential costs of compliance for the 100 mg/L level, we feel the TSS leGddtar A:
Timber Products should be increased to 150 mg/L. This would still provide effectivetiprotec
until additional study and a more complete consensus is reached.
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Response 27.The EPA benchmark concentration of 100 mg/L for TSS was originally developed
for the 1995 MSGP issuance, and was based upon the median concentration from the National
Urban Runoff Program (NURP) data. EPA believed that the median concentration represented
a concentration above which water quality concerns may result. A review of the Group
Application data by EPA indicated that this concentration should be readily achievable by
industry with the implementation of BMPS, many of which are designed for the purpose of
controlling TSS.

As stated in EPA's final 2008 MSGP Fact Sheet, EPA has charged the NRC with conducting a
study of the storm water program, with a special focus on benchmark monitoring, its
effectiveness, and potential alternative approaches for identifying water quality esmcer
verifying the effectiveness of storm water control measures. EPA concludidsthat

appropriate to wait for the results of this study before it significantly expands the amount of
benchmark monitoring in the MSGP.

EPA also decided to retain the 100 mg/L TSS benchmark level, concluding that the 100 mg/L
concentration is a reasonable benchmark. EPA believes that proper selection, design,
installation, and implementation of control measures can reduce TSS concentrations in many
cases. In other cases, TSS can be reduced by control measures such as bioretention, settling
mechanisms, and other types of treatment devices. Most facilities permitted by éer their

2000 MSGP have been able to meet the 100 mg/L benchmark.

We are retaining the TSS benchmark concentration value of 100 mg/L for this reissuance.

28. Waivers for Additional Benchmark Monitoring If Two Consecutive Monitoring
Periods Have Been Found To Be Below Benchmark Values Should Have Md#exibility.

In the proposed permit, waivers for further benchmark monitoring are avaidalalities

whose discharges are below benchmark concentration values for samples colleated in
consecutive monitoring periodsWhile we applaud this rational concept, we still recognize that
because of the difficulty managing the testing regimens for small Isgsim@nd considering the
problems associated with utilizing appropriate storm events, we would requebkethegulation

be modified to allow waivers for additional benchmark monitoring iftarmeymonitoring

periods within the first year of the permit are below target values.

Response 28 There are only two monitoring periods in the first year of the permit. The first
monitoring period is six months long, the remaining periods are each one year long. The
benchmark monitoring periods are as follows:

(1) July 1, 2009, to December 31, 2009

(2) January 1, 2010, to December 31, 2010

(3) January 1, 2011, to December 31, 2011

(4) January 1, 2012, to December 31, 2012; and
(5) Januaryl, 2013, to December 31, 2013.

Since we only require the permittee to conduct benchmark sampling and reporting once per
monitoring period (essentially once per year), we are only allowing the waiver refjtvest i
consecutive periods are below the benchmark concentration. The waiver is not auttymatical
granted, but will be evaluated based upon benchmark monitoring results, favorable compliance
history (including inspection results), and no outstanding enforcement actions. The waiver can
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also be revoked by the Department for just cause. We feel this is a fair and equitable waiver
approach. No changes are proposed by staff.

29. Testing For Effluent Limitation Guidelines from Discharges Redting From Spray
Down Or Intentional Wetting Of Logs At Wet Deck Storage Areas Should Be Redred
Only During Periods That The Process Is Being Utilized.

The requirement for testing of effluent from discharges resulting froay sfmwn or intentional
wetting of logs at wet deck storage areas was initially developed byak&# primarily based
on facilities based in other areas of the country, outside of Virginia. At thesdautitiGes,
spraying may be done over the entire course of the year, thereby drivingnsomsggrding
effluent discharge during all periods. In Virginia, the spraying of log deckst ia prevalent
practice, and under no circumstances are we aware of the practice done year avotimsl. F
most part, the practice is only done in the summer months to help prevent degrade of logs in
excessive summer heat. The practice is also related to the amount of logage. swith more
logs in inventory, the turn around time of utilization is increased, making degradatiectiomt
more necessary. Unfortunately market conditions, and timber supplies, havelheduce
inventory to the point where few, if any, continue the practice. To require theatgsperiod is
excessive and an unnecessary expense, especially if the practice is not libearhgeeriod.
We request that the testing be required only during periods that the sprayinglig dohea

Response 29:The permit requires that non-storm water discharges from wet deck storage areas
meet pH limits of 6.0 - 9.0 s.u., and there be no discharge of debris. Permittees with these
discharges must be in compliance with these limits throughout the duration of permit coverage
If the permittee is intentionally spraying or depositing water (without chemichksmicals are

not allowed to be applied) on stored logs to deter decay or insect infestation, and there is a
discharge from that activity, then the permittee must take a sample of the dischargeafrom
activity once per monitoring period (essentially once per year), and must report thatrgptapl

the Department. The samplingasly required when the spraying is actually done, and only if
there is runoff from the spraying. The test is also simple and inexpensive. No changes are
proposed by staff.

30. Effluent Limitation Guidelines for Discharges Resulting From Spay Down Or
Intentional Wetting Of Logs At Wet Deck Storage Areas Should Be Allowed The
Opportunity For Waivers On Further Testing If Results Are Below Effluent Limitation
Guidelines.

As mentioned in the prior paragraph, spraying of logs at wet deck storage aretieersanei
prevalent practice nor one that has shown to be a problem in Virginia. We would like to
recommend the regulations be modified similar to the waivers for benchmiaml tesprovide
waivers for further effluent testing over the course of the permit if two ssieeetests show
results in compliance with the target values.

Response 30EPA does not allow waivers for the required effluent limitation monitoring. These
discharges must be monitored once during each monitoring period (essentially once per year).

If there is a non-storm water discharge during the monitoring period from the wet deck storage
area, then a sample must be taken and analyzed, and a DMR sent to the Department. If there is
no discharge during the monitoring period, a DMR must still be submitted with "no discharge™
indicated. No changes are proposed by staff.
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VIRGINIA MANUFACTURERS ASSOCIATION (VMA) [Brooks M.  Smith,
Hunton & Williams]:

31. Benchmark Monitoring Requirements

a. As DEQ acknowledges, the Proposed Permit is "generally modeled Rfé&y firoposed 2006
Multi-Sector General Permit." However, EPA's final 2008 Multi-Sector GéRarmit emerged
with several significant changes from the draft. Among these changesjrepyed a proposed
requirement for all permittees to perform benchmark monitoring for Total Sush&otids
("TSS"). EPA's rationale for this change is set forth in the Agency'sSkaeit at pp. 91-93. We
urge DEQ to follow EPA's rationale and drop the proposed across-the-board TSS bkenchmar
monitoring requirement. (We note that EPA's rationale was based, at least am@aNational
Research Council study that began in July 2006. The final report of this studyeassddan
October 2008. Though broad in scope and challenging in its recommendations, this report does
not alter EPA's decision in the final 2008 Multi-Sector General Permit or comraendation
here.)

Response 31aEPA removed their additional monitoring requirements (both for TSS and other
parameters) for the final 2008 MSGP and will be doing further analysis of the data to determine
if the additional monitoring should go in the next reissuance of their permit. We will réineove
monitoring we added that was based on EPA's proposed 2006 MSGP additional monitoring.
However, we are retaining the additional monitoring we added that was based on
recommendations from our Technical Advisory Committee (TAC).

b. In this same vein of benchmark monitoring, we note that EPA also changed its rimiéltpe

require the averaging of benchmark data over the calendar year. InlpgrtiERA determined

that it would not be appropriate to require corrective action after a single bekadwnaedance
because of the high variability in stormwater monitoring results, which coulddaadividual
exceedances even in cases where the facility's discharge waslgdretoaé benchmark

values." SeeEPA Fact Sheet at pp. 63 and 105. In addition, EPA included an option for
permittees to justify benchmark exceedances based on local natural backgmeerdrations.

SeeEPA Fact Sheet at p. 103. We urge DEQ to take the same approach to averaging kenchmar
data and providing relief from high natural background conditions here.

Response 31bEPA allows the averaging of benchmark data after the permittee has collected
four quarterly samples (one year of sampling). The proposed ISWGP only requires that one
benchmark sample be taken per monitoring period (essentially once per year). Benchmark
monitoring is used primarily by the permittee to assess the effectiverieesSWPPP and the

BMPs employed on site. If the benchmark monitoring result is above the benchmark monitoring
concentration, the proposed permit requires the permittee to review the SWPPP afydtrasdi
necessary to address any deficiencies that caused the exceedance. Since we anlynequir
benchmark sampling value per monitoring period, it is unclear what or how we would average to
achieve the suggestion. Any method we come up with would tend to distort the data and may
cause the permittee to do extra corrective actions (when high values are averaged with
subsequent low values), or no corrections when high values are averaged with preceding low
values. We believe that the current benchmark monitoring requirements ar@sttbcchieve

what the benchmark monitoring is designed to do.

We will add the EPA provision that provides relief from high natural background conditions.
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32. Additional Monitoring in TMDL Waters

Like EPA, DEQ has proposed additional monitoring requirements for dischargesitongc
waters subject to TMDLs. Part I.A.1.c.(3)(a) of the Proposed Permit providesn written
notification from the department, facilities subject to TMDL wasteloaxtations will be
required to monitor such discharges to evaluate compliance with the TMDL reqoise”
Under the equivalent EPA permit, however, sampling may be discontinued if the&rsif
monitoring indicates that the pollutant of concern is not present, unless the TMDficafigc
precludes this. We urge DEQ to provide a similar waiver.

Response 32:A provision similar to that contained in EPA's 2008 MSGP has been added. We
are requiring that the permittee sample for the first four monitoring periods (i.e.yshénfo

years of coverage), and that the permittee request approval for the monitoring "waiJes" to t
department in writing.

33. Conditions Requiring Corrective Action

Under the Proposed Permit, a permittee must take corrective action wheneves émgy
exceedance of a water quality standaBeeParts 1.A.5.b.(2) and I.A.5.c. EPA, by contrast,
requires the permittee to initiate corrective action whenever EPAndags that the permittee’'s
control measures are not stringent enough for the discharge to meet appliataviquality
standards.SeeEPA Multi-Sector General Permit, Section 3.1. We urge DEQ to follow tlee lett
of EPA's permit, which helps to ensure that only the permitting authority, witledal

authority and technical expertise, will make the required "reasonable pitdeteamination.

Response 33This was a change EPA made for their final 2008 MSGP. We will add similar
language.

34. TMDL Wasteload Allocations

Part 1.B.7 of the Proposed Permit requires permittees to incorporate gsasdrcontrols into
their SWPPPs that are consistent with the assumptions and requirements ofwigieload
allocations (1) established by the State Water Control Board and (2) approk@dIpyior to

the term of the permit. However, the Board's practice and procedure makthatehe

allocation does not apply until a third step is successfully completed: (3) adoptien of t
wasteload allocations into the Water Quality Management Planning Regulati®€29v720-10
et seq. This is a vital procedural safeguard, and one that DEQ cannot ignore. ThedPropose
Permit needs to be revised accordingly.

Response 34:According to the DEQ TMDL Section, once the TMDL is approved byitHRA
applicable to the permitted facility. The purpose of the Water Quislanagement Planning
Regulation (9 VAC 25-720) is to list by major river basin the EPA-agprewnd board-adopted
total maximum daily loads (TMDLSs) and the stream segment classifisaeffluent limitations
including water quality based effluent limitations, and waste load allocationgined in the
existing water quality management plans (WQMPs). The step to adopt tieéoacsllocation

into 9 VAC 25-720 is not necessary for the TMDL to be applicable to thetigel facility. We

propose to leave the section as written.

35. Water Quality Protection

Part 1.B.8 of the Proposed Permit empowers the Board to take "appropr@iseergnt action”
if there is evidence indicating that the discharges are causing or congitmuexcursions of
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water quality standards or TMDL wasteload allocations. A substantiailjasiprovision was
challenged by industry in an earlier EPA permit, and that challenge ledttteensat agreement
pursuant to which EPA agreed to make changes that would provide permittees witbticai"
and an opportunity for cure prior to the threat of enforcement. EPA's final 2008 MciitirS
General Permit preserves this opportunity in Section 2.2.1. This provision empowers EPA t
require corrective action, additional control measures or an individual perméu(ioflcoverage
under the general permit) upon a determination by EPA that a discharge @macmasibutes to
an excursion of applicable water quality standards. Notably, the provision doegyoasteym
EPA to proceed immediately to enforcement. The Board's authority should lzlgimi
constrained here.

Response 35We have modified the subsection to make it similar to the EPA final 2008 MSGP.
See also Response 36c¢.

VIRGINIA ASSOCIATION OF MUNICIPAL WASTEWATER AGENCIES
(VAMWA) [Lisa M. Ochsenhirt, AquaLaw PLC]:

VAMWA has a number of concerns with DEQ's Proposed Regulation. However, the most
pressing is the manner in which the proposal would address water quality standaritand
wasteload allocations from stormwater discharges. We believe this abgleeproposal is both
contrary to EPA guidance and fails to provide fair notice to POTWSs and other industria
stormwater permittees of what is required to achieve compliance. VAM\R&Atlaat DEQ re-
write or delete the language as suggested below.

36. The GP Fails to Provide Fair Notice of Required Compliance Measuresrf\Water
Quality Standards

Several sections of the proposed Industrial Stormwater General Permih gotdematic
language exposing permittees to potential noncompliance and enforcement vddouaéta
notice of the underlying requirement:

* DEQ has added new, extensive text requiring corrective actions fordexgeeTMDL
wasteload allocation or water quality standard. (Proposed Regulation at 835, GP, Part

A.(5)(b)(2))

» Special Condition 7 states that "If a TMDL establishes a specific numasieload allocation
that applies to discharges from the facility, the owner shall incorporatdltzatian into the
facilities SWPPP, perform any required monitoring...and implement measuessagcto meet
that allocation.” (Id. at 837, GP, Part I, B(7)). This inappropriately sezfosus the numeric
wasteload allocation as the compliance requirement when instead in the costexinefater
runoff it should establish a requirement to "implement an iterative, BMP-basgicpr to
address the WLA."

» Special Condition 8 states that: "The permittee shall select, instakénmapt and maintain
best management practices (BMPSs) at the facility that minimizetaotk in the stormwater
discharges as necessary to meet applicable water quality stand@ddsG), Part |, B(8)). This
provision should be more clear that the permittee is in compliance so long asjlerienting
an iterative, BMP-based program to address the WLA."
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» The SWPPP must also "include any more stringent measures necestagysform water
discharges to meet applicable water quality standards.” (Id. at 842, GP|)Parhid is vague
provision that fails to give the permittee fair notice of what steps areeedoi achieve
compliance with the 125-plus standards in effect. Again, the focus should be on implementat
of an iterative, BMP-based program to address the WLA identified through SMDL

» Most concerning of all: "If there is evidence indicating that the stortarwigscharges
authorized by this permit are causing, have the reasonable potential to causepatréyuting

to an excursion above an applicable water quality standard, an excursion above a TMDL
wasteload allocation, or are causing downstream pollutibe.board may take appropriate
enforcement actigmmay require the permittee to include and implement appropriate controls in
the SWPPP to correct the problem, and/or may require the permittee to obtain an ihdividua
permit..." (Id. at 837, GP, Part |, B(8), emphasis added) Enforcement is completel
inappropriate as a response to the "reasonable potential” determination desdhized i
provision. Under DEQ's standard permitting procedures, the usual and appropriedeapgpr
that DEQ would establish an effluent limitation. In the context of storntecelfischarges, it is
well-established in federal and state regulation and policy that the apprdpria of effluent
limitation is an iterative, BMP-based program. The concept of no notice andliatene
enforcement, rather than an opportunity to establish a compliance program, tfeenusst
basic notions of fairness and due process.

Combined, this permit language puts a permittee in an impossible position that wiéamhto
the accrual of environmental liability exposure for all of the industry sectmered by this
permit. VAMWA urges DEQ to avoid the "trap" that this permit language so lynéaid
inappropriately creates and allow its permittees an opportunity understand thiobB&Q's
legal requirements and what action is required to avoid violations of the permit.

VAMWA suggests the following text changes to the regulation:

a. Edit Special Condition 7 to read: "...the owner shall perform any required monitadng a
implement BMPs designed to meet that allocation.”

Response 36aWe have edited the condition as suggested.

b. Edit Special Condition 8 to read: "The permittee shall employee an iteBliN-based
program to select, install, implement and maintain best management prdesigeed to
minimize pollutants in the stormwater discharge to address an exceedamgeapplicable
water quality standard or TMDL WLA at the request of the Department;

Response 36bWe have modified the sentence to read: "The permittee shall employee an
iterative, BMP-based program to select, install, implement and maintain best management
practices (BMPs) at the facility designed to minimize pollutants in the stormdistbarges,

and to address an exceedance of any applicable water quality standard, effluent limitation, or
TMDL waste load allocation.” See also Response 20a.

c. Edit the language from Special Condition 8 to delete "may take enforcaatiemt..." (The
text would read: "If there is evidence indicating that the storm water digshauthorized by
this permit are causing, have the reasonable potential to cause, or are cogtidbam
excursion above an applicable water quality standard, an excursion above a TMEBlbadas
allocation, or are causing downstream pollution...the board may require the pernitiglade
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and implement appropriate controls in the SWPPP to address the problem, and/or may requir
the permittee to obtain an individual permit...")

Response 36cWe agree with the comment (see also Response 35). The sentence has been
modified to read: "If there is evidence indicating that the storm water discharges aethbyiz

this permit are causing, have the reasonable potential to cause, or are contributing to an
excursion above an applicable water quality standard, an excursion above a TMDL wasteload
allocation, or are causing downstream pollution (as defined in § 62.1-44.3 of the Code of
Virginia), the board may require the permittee to take corrective action in accoreaticPart

| A5 b and c, and include and implement appropriate controls in the SWPPP to correct the
problem, or may require the permittee to obtain an individual permit in accordance with 9 VAC
25-31-170B 3."

d. Our view that the permittee should be afforded fair notice of any exceedariegyor li
exceedance of a water quality standard or TMDL WLA and an opportunity (without
noncompliance and enforcement) to address that standard or WLA through areit&fsiti+
based approach is further supported by EPA guidance. Notably, DEQ's proposedlndustr
Stormwater GP is inconsistent with EPA's views on incorporating WLAs intocipahand
small construction NPDES permits. In 2002, EPA recognized that:

...because storm water discharges are due to storm events that are highly \zbie in
frequency and duration and are not easily characterized, only in rare cases Wil
feasible or appropriate to establish numeric limitsfor municipal and small construction
storm water discharges. The variability in the system and minimal dateatig@mvailable
make it difficult to determine with precision or certainty actual and prajdotelings for
individual dischargers or groups of dischargérberefore, EPA believes that in these
situations, permit limits typically can be expressed as BMPs, and that nwanic limits
will be used only in rare instances(emphasis added) [EPA Memorandum (Wayland and
Hanlon) "Establishing Total Maximum Daily Load (TMDL) Wasteload Allomas (WLAS)
for Storm Water Sources and NPDES Permit Requirements Based on Those (WoAs"
22, 2002) at 4].

Stating a flat requirement to comply with water quality standard and TMDL $\4_father than
a requirement to implement a program to address the standard or WLA — is theeatjoival
incorporating all numeric water quality standards from the Board's WatéityGtandards
Regulation, 9VAC25-260, as numeric limits in the Industrial Stormwater GI. iFwholly
inappropriate.

VAMWA would note that, in several key respects, Virginia has gone much fandre EPA in
its recent Multi-Sector GP. (United States Environmental Protection AgERzy) National
Pollutant Discharge Elimination System (NPDES) Multi-Sector Gerreahit For Stormwater
Discharges Associated With Industrial Activity (MSGP) (effectiate, September 29, 2008)).

Although EPA does require that discharges "must be controlled as necessaey tpplicable
water quality standards...," and with corrective action if necessary, ES&#nas compliance
with standards so long as a permittee complies with the conditions of the MSGFR @SG
2.2.1) If a TMDL is written that impacts a permittee, EPA does not require tmitfeerto
adopt the WLA in their SWPPP, choosing instead to "...inform you if any additiontd bm
controls are necessary for your discharge to be consistent with the asssmptny available

33



Town Hall Agency Background Document Form: TH-09

wasteload allocation in the TMDL..." (MSGP at 2.2.2.1) EPA's water qualityatand
assumption and the language in the TMDL text that clarifies that controls micsirsestent
with the assumptions” of a TMDL WLA are preferable to the text proposed by DEEA'Y
"consistent with the assumptions” language is derived from federal @mgulequirements. See
40 C.F.R. 122.44(d)(2)(vii)(B)).

For these reasons, DEQ should revise its proposed Industrial Stormwater GPdelete the
requirement that permittees must incorporate WLAs into SWPPPs; (2) asyisenguage that
mandates that stormwater discharges must meet water quality staathidsessence
incorporates all 125+ standards into the permit as numeric limits; and (3) alefdenguage
that would subject permittees to enforcement for exceedance of a TMDL WAter quality
standard. The only fair and reasonable approach is for the Department to notifgliaegdiof
reasonable potential for or an actual exceedance of ambient water daalitgrds and require
the permittee to implement an iterative, BMP-based program to address tie mat

Response 36dWe have revised Special Condition 7 (Discharges to Waters Subject to TMDL
Wasteload Allocations) to remove the requirement that the owner incorporate the TMDL
allocation into the facility's SWPPP. We have also revised Special Condition 8 (Watiy Qual
Protection) as described in Response 35 and 36c.

37. DEQ's Proposed Monitoring Requirements Are Burdensome and Excegsi

DEQ's Proposed Regulation mandates that facilities subject to a TMDL WLAanand report
semiannually for the pollutant of concern if the DEQ notifies the facilityrtiatitoring is
required. Specific collection and testing protocols are included. (Proposed Regati@33,
GP, Part |, A(2))

These extensive monitoring, testing and reporting requirements may be burdemsbm
excessive. If a permittee has a TMDL WLA, but is not a significant digehaf the pollutant

of concern, the permittee should not be required to perform potentially expensive monatoring f
the pollutant twice a year for the life of the permit. Better to forgo mangdhat effectively
provides little new, useful information and instead direct limited public and priesdeirces to
address significant issues.

Moreover, if a pollutant of concern is present at the facility the proposed anllectd testing
protocol could likely result in an abnormally high and non-representative resuteqBiring
that a grab sample be taken during a measurable storm event during the first 38 afinute
discharge, permittees will be, in effect, be capturing the "first flushghwevels of the pollutant
of concern are likely to be highest. This may not be an appropriate basis of comfzags
TMDL WLA, depending on the particular WQS, the applicable averaging oratqitériod,

other sources of the pollutant in the watershed, etc.

As an alternative, VAMWA suggests that a permittee perform prelimiesting to verify
whether the pollutant of concern is actually present in the discharge in extes3 dfDL
WLA. If not, DEQ should waive additional monitoring.

Response 37EPA added a waiver provision for TMDL monitoring to their final 2008 MSGP.
We have added a similar waiver into Part | A1 ¢ (3). We are requiring that the permittee
sample for the first four monitoring periods (i.e., the first two years of coverage), antitheat
pollutant of concern is not detected in any of the samples, the permittee may request to the
department in writing to be waived from further TMDL monitoring.
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38. DEQ Has Not Given Existing Dischargers Adequate Time To Update SWPPPs and
Submit Registrations Statements

The Proposed Regulation would require facility owners, including those covetkd B§04
Industrial Stormwater GP, to "prepare and implement” or revise their SWP&E bebmitting

a registration statement. Owners of existing facilities covereldeb@04 GP would be required
to submit their registration statement "during the 90 day period prior to July 1, 20@@&r<of
existing facilities with an expiring individual permit seeking coverage ut#deGP would be
required to submit their registration statement "at least 30 days prioréggination of the
individual permit, but not before April 2, 2009." All other owners of existing fadlitveuld be
required to submit by July 1, 2009. (Proposed Regulation at 825, 9VAC25-151-60)

DEQ's proposed time frame is too compressed. DEQ's Proposed Regulation wifidikieé
finalized until April or May, 2009, with an effective date of July 1, 2009. Until the regolet
finalized, a permittee will not be in the position to make SWPPP updates withvahgfle
comfort or certainty. This means that DEQ has effectively given exisénygittees less than 2
months to get their SWPPPs updated and their registration statements filed.

In contrast, DCR's GP for Small MS4s (effective date July 9, 2008) g&vedderators 180

days from designation to submit a registration statement, and until January 9, 28068wcand
provide a schedule for updating its existing MS4 Program Plan. (4VAC50-60-1240) ERA, in it
MSGP (effective date September 29, 2008) gave existing dischargers numityd&, 2009 to

revise existing SWPPPs and submit a Notice of Intent ("NOI") formGM&t 1.3.1, Table 1-2)

VAMWA also objects to DEQ's requirement that existing dischargers remevupdate their
SWPPPs before submitting a registration statement. Under the terms ¥RDES permits,
POTWs are currently given 90 days from the permit effective date to reviewpdate O&M
manuals. Why would DEQ insist that SWPPPs (very similar in nature to O&Mais) be

revised before coverage can begin? Existing dischargers have SWPpRIes imow. They

should be permitted to continue operations under these existing SWPPPs for up to 9@days af
the effective date, or until October 1, 2009.

Response 38:Since the general permit reissuance process is running so late, we agree that
existing permitted facilities will not have adequate time to update and implement the new
SWPPP requirements prior to submitting the Registration Statement. For existlitg$aeve
are changing the requirement and giving them until OctoBe2009 to update and implement
any revisions to the SWPPP. New facilities will still need to prepare and impldraesitVPPP
prior to submitting a registration statement. We have also changed the Site Map submittal
requirement to require that existing permitted facilities submit the updated map as soon as
practicable, but not later than Octobet,22009. New facilities must still submit the site map
with the registration statement.

39. Nonstorm Water Discharges Should Not Be Subject To All of the Requiremisiof the
Permit

On a related topic, authorized nonstorm water discharges should not be subject to theeextens
effluent limitations, benchmark testing and monitoring requirements included Proposed
Regulation. DEQ has authorized a number of nonstorm water discharges preswenabbe

they are either public safety related (for example, discharges i®fighting) or present de
minimisrisk of introducing significant pollutants into surface water (for examplehdiges
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from washing a building without detergent). If this is the case, subjectingdiseharges to all
of the GP requirements is unnecessary and wasteful. (Proposed Regulation at 848,IEGP, Pa
D(3)). Notably, EPA's Multi-Sector General Permit only requires mongasf nonstorm water
discharges "when they are commingled with stormwater dischargesadsdavith industrial
activity." (MSGP at 6.1.8) VAMWA suggests that DEQ strike the proposed laag@idD)(3).

In the alternative, VAMWA recommends that DEQ revise the languagestemswith the EPA
MSGP.

Response 39 This was from EPA's draft 2006 MSGP. Based on comments they received, EPA
changed their requirement. We agree with the comment and will remove Part Ill D 3.

40. Permittees Should Be Allowed Reasonable Discretion to Select BMPs

The previous version of the Industrial Stormwater GP allowed a permittee tdexomsw BMPs
"to find the most cost-effective means of permit compliance for the fati{lRroposed

Regulation at 845, GP, Part lll, B(6)(b)) DEQ has revised this text to réae: SWPPP shall
incorporate, as appropriate, new BMPs or new applications of existing BMiP® fiorost

effective means of achieving water quality protection.” (Id.) Permisieesld not be required to
incorporate BMPs that are the "most effective." As written, "mosttefédcould be wrongly
interpreted as a new, independent compliance standard rather than the tanget sty

condition itself. VAMWA suggests that the proper standard is that BMPs should be réguired
compliance with the terms of this permit,” and requests that DEQ re-writeniingage
accordingly.

Response 40The language in the draft regulation (as modified by the ISWGP TAC to delete
"cost") was from EPA's draft 2006 MSGP, and EPA removed that language completely for their
final 2008 MSGP. We agree that the requirement could be wrongly interpreted, and since EPA
removed the statement, we have decided to remove the sentence altogether.

41. DEQ's SWPPP Requirements Should Be Streamlined

DEQ has included a number of edits to Part 11l of the Proposed Regulation rggavdirPP
requirements. Although these edits seem relatively minor individually, velaehtogether, they
significantly increase the regulatory burden on permittees. VAMWA askBHEftconsider
streamlining a number of these suggested requirements. Respectfully, VAMYAsss that
the focus should be on encouraging recalcitrant facilities to register, not dizipgrexisting
permittees.

a. For example, DEQ would require that a permittee document in the SWPPP dialénance

and repair activities and dates...," including "the amount of time for mainteaadagepair, and

a description of the back-up practices that are in place should a runoff event odewr BMIP

is off-line" and "a description of procedures and a regular schedule for preveaiivenance”

of BMPs. (Proposed Regulation at 847, GP, Part lll, C) VAMWA does not understand the need
for this broad requirement. Why is it helpful to know how long a repair takeyparty when

the time needed can vary widely depending on any number of factors? Furthermageitwhy
helpful to capture every repair done to a BMP, no matter how minor? This larshwade be

scaled back to require recordkeeping for significant maintenance andjofgair

Response 41aWe have modified the documentation requirement to be consistent with the
requirement in EPA's final 2008 MSGP. We have changed the last sentence in the subsection as
follows: "Documentation shall be kept with the SWPPP of maintenance and repairs of BMPs,
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including the date(s) of regular maintenance, date(s) of discovery of areas in need of repair or
replacement, and for repairs, date(s) that the BMP(s) returned to full function, and the
justification for any extended maintenance or repair schedules.”

b. DEQ's text would also require mandatory training on all topics for all memobéne
Pollution Prevention team. (Proposed Regulation at 846, GP, Part I, B(6)(b)(6fePe
Proposed Regulation, PPT members have "[s]pecific responsibilities.” niyaimbuld only be
necessary, then, on these areas.

Response 41bEPA added this requirement for this reissuance of their MSGP (both the draft
and the final). We believe it should be up to the permittee to decide if members of tih@nPollut
Prevention Team (PPT) need training, and if so what training. We have decided to remove this
requirement from the regulation. Members of the PPT will still receive trgupér the permit
requirements if they work in areas where industrial materials or activitiegx@gesed to storm
water, or they are employees who are responsible for implementing activitiefiedentihe

SWPPP.

c. Lastly, DEQ hashanged the text that required an "evaluation” of BMPs as a part of routine
facility inspections to an "assessment” of "how well" the BMPs are apgréProposed
Regulation at 846, GP, Part Ill, B(6)(b)(5)) Again, why is it necessary baracterize this
requirement? What does DEQ intend with regard to an "assessment?" DoesdeE(aex

visual assessment or a higher-level assessment (chemical and/or hlytogic

Response 41cEPA changed that requirement to an "assessment” for their draft 2006 MSGP,
but dropped the requirement altogether for the final 2008 MSGP. We have deleted the
"assessment” requirement also.

For the final 2008 MSGP, EPA added a requirement that: "At least once each calendar year, the
routine facility inspection must be conducted during a period when a storm water discharge is
occurring.” We have also added that requirement.

VIRGINIA TRUCKING ASSOCIATION (VTA) [P. Dale Bennet t, Executive
Vice President]:

42. DEQ should continue to maintain consistency with EPA's Multi-Seot General
Permit.

We support the Department's efforts to model the Virginia VPDES pementEZPA's Multi-
Sector General Permit. This approach promotes uniformity, which makes aorepéas
burdensome for our members, especially for those interstate cartiefaeiities in multiple
states.

Response 42We have been generally modeling Virginia's ISWGP after EPA's MSGP since
EPA started issuing that permit in 1995. Since the EPA MSGP is the best source for EPA's
current thinking on industrial storm water permitting, we will continue to use EPA's MS@P
model in the future.

43. DEQ should retain the no-exposure certification provisions as proposed

We support the Department's decision to retain the no-exposure certifipadiosions as
provided for under the EPA's Multi-Sector General Permit.
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Response 43.The no-exposure certification provision is actually part of the VPDES Permit
Regulation (9 VAC 25-31). The ISWGP allows a facility to terminate permit covéthgg file
a no-exposure certification with the Department.

44. DEQ should remove the benchmark monitoring requirements for Seat P from the
proposed General VPDES Permiin order to (a) Maintain consistency with the 2008 Multi-
Sector General Permit issued by EPA, which does not require benchmark mgnitori
requirement for Sector P; and (b) Reduce the compliance burden and costs for ay timalListr
struggling to survive difficult economic conditions, especially those that alklmmsmesses.

We urge the Department to remove the benchmark monitoring requiremengstar 5. The
proposed 2009 General VPDES Permit includes a new requirement for faiciliestor P to
conduct benchmark monitoring for Total Petroleum Hydrocarbons (TPH) and Total Sukpende
Solids (TSS). However, EPA has decided to not include any benchmark monitoring
requirements for Sector P in its recently released its 2008 Multi-Seetwral Permit.

Removal of the benchmark monitoring requirement for Sector P from the GeneraBvVvPDE
Permit will ease the compliance burden and costs for our members, especitlbse that are
small businesses struggling to survive in a bad economy. Many trucking operatidhaftard
additional regulatory compliance costs during the difficult economic condiweraurrently

face. Last year's record-high fuel prices and soft freight demanddierethe deepest ever toll
on the trucking industry with a record number of companies failing in the first quarters of
2008. According to one leading trucking analyst, "the first three quarters of 2008l resady
established a new record for the amount of capacity pulled from production withgieayear.
Never have more trucks been pulled off the road in a shorter period of time than irt theekers
guarters of this year." A total of 2,690 companies located throughout the U.S. with 5 or more
trucks went out of business between January and September. And experts are piealicting t
conditions won't drastically improve in the near future. Imposition of any level wifategy
compliance costs at this time could have a significant negative impact on &gdrocking
industry.

Response 44The monitoring requirements in the proposed ISWGP for Sector P were not
derived from EPA's draft 2006 MSGP, but were developed by the Technical Advisoritt€®mm
(TAC) that assisted the staff with the development of the permit. Concerns wentebyaibe

TAC over the quality of the storm water discharges from these facilities, and it vicesddiec
require the TPH and TSS benchmark monitoring for this sector. The benchmark monitoring is
only required once per monitoring period (essentially once per year), and waivers aredallowe
for facilities that test below the benchmark concentration for two consecutiveorranit

periods. We do not believe that this required monitoring will be excessively burdesrsome
costly to the permitted facilities. No changes to the section are proposed.

EPA has commented on the NMMM GP and wants a BM for TPH in there also. They have
suggested a BM concentration of 100 mg/L. If we decide to go with that value, this GP BM
concentration should be changed to agree with that value.
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